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INVITATION TO BID

Shepherd University invites bids to provide all Work, including but not limited to labor, material, equipment
supplies and transportation for:
Shepherd University
Student Center
Window & Door Replacement
Shepherdstown, West Virginia
Request No. P005400

All Bids must be submitted in accordance with the Bidding Documents issued by the Architect, Bushey Feight
Morin Architects Inc., 473 North Potomac Street, Hagerstown, MD 21740 (301) 733-5600 and the Request for
Quotations. Bidding Documents may be obtained beginning _ January 20, 2015 from:

BUSHEY FEIGHT MORIN ARCHITECTS INC.
473 North Potomac Street
Hagerstown, Maryland 21740
(301) 733-5600

The cost of each set of Bid Documents is $35.00 per compact disc plus shipping and handling costs (when
required). Checks need to be made to the order of Shepherd University. No refunds will be provided.

A pre-bid meeting is scheduled for:

Time: _January 28,2015 @ _11:00 AM (local time)
Place: Student Center — Cumberland Room

Construction Time: The project Contract time is anticipated to begin with a Notice to Proceed on or before
February 20, 2015. Upon Notice to Proceed and prior to May 11, 2015, Contractor may
be on site by appointment only and no demolition or construction or other disruptive
activity, nor any staging, will occur on site. This period is exclusively for ordering /
purchasing materials for the project.

On premises activity for The Work may begin on May 11, 2015. Substantial Completion
Date is August 7, 2015. The Contract definition of Substantial Completion is
supplemented to include: In addition to all other criteria for Substantial Completion
provided for in the Contract, Substantial Completion shall include Work sufficiently
completed to permit complete and uninterrupted re-occupancy by Owner of all
administrative offices. Final Completion shall be no later than August 14, 2015.

Attendance is:

() MANDATORY: If pre-bid is mandatory, all Bidders MUST attend the pre-bid meeting to familiarize
themselves with the Project location, site conditions and other relevant information. Should any
Bidder fail to attend, the Bid will be disqualified.

X) RECOMMENDED: If pre-bid is Recommended, all Bidders should attend the pre-bid meeting to
familiarize themselves with the Project location, site conditions and other relevant information.
Should any Bidder fail to attend there will be no adjustment in the Contract Sum because of this.

Sealed Bids will be received by the OWNER at the following location until _3:00 PM local time , on
February 11, 2015 in accordance with the Instructions to Bidders, the Supplementary Instructions to Bidders
and Request for Bids:

Shepherd University
Executive Director of Purchasing
Ikenberry Hall, Room 217
Shepherd University
Shepherdstown, WV 25443-3210

Bids will be opened and read aloud in Ikenberry Hall, Room 202 following submission of sealed bids.
END OF INVITATION TO BID

Shepherd University encourages Small, Disadvantaged, Minority or Women Owned Businesses to Bid.
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Instructions to Bidders

for the following PROJECT:

{(Name and location or address)

Student Center Window and Door Replacement
Shepherd University

Shepherdstown, West Virginia

BEM Project No. 14104

THE OWNER:

(Name, legal status and address)
Shepherd University

P. O. Box 5000

Shepherdstown, WV  25443-5000

THE ARCHITECT:

(Name. legai status and address)
Bushey Feight Morin Architects Inc.
473 North Potomiac Street
Hagersiown, Maryland 21740

TABLE OF ARTICLES

1 DEFINITIONS

2 BIDDER'S REPRESENTATIONS

3 BIDDING DOCUMENTS

4 BIDDING PROCEDURES

5 CONSIDERATION OF BIDS

6 POST-BID INFORMATION

7 PERFORMANCE BOND AND PAYMENT BOND

8 FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR

AIA Document A701" - 1997

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.
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ARTICLE 1 DEFINITIONS

§ 1.1 Bidding Documents include the Bidding Requirements and the proposed Contract Documents. The Bidding
Requirements consist of the Advertisement or Invitation to Bid, Instructions to Bidders, Supplementary Instructions
to Bidders, the bid form, and other sample bidding and contract forms. The proposed Contract Documents consist of
the form of Agreement between the Owner and Contractor, Conditions of the Contract (General, Supplementary and
other Conditions), Drawings, Specifications and all Addenda issued prior to execution of the Contract.

§ 1.2 Definitions set forth in the General Conditions of the Contract for Construction, AIA Document A201, or in
other Contract Documents are applicable to the Bidding Documents.

§ 1.3 Addenda are wriiien or graphic instruments issued by the Architect prior to the execution of the Contract
which modify or interpret the Bidding Documents by additions, deletions, clarifications or corrections.

§ 1.4 A Bid is a complete and properly executed proposal to do the Work for the sums stipulated therein, submitted
in accordance with the Bidding Documents.

§ 1.5 The Base Bid 1s the sum stated in the Bid for which the Bidder offers to perform the Work described in the
Bidding Documents as the base, to which Work may be added or from which Work may be deleted for sums stated
in Alternate Bids.

§ 1.6 An Alternate Bid (or Alternate) is an amount stated in the Bid to be added to or deducted from the amount of
the Base Bid if the corresponding change in the Work, as described in the Bidding Documents, is accepted.

§ 1.7 A Unit Price is an amount stated in the Bid as a price per unit of measurement for materials, equipment or
services or a portion of the Work as described in the Bidding Documents.

§ 1.8 A Bidder is a person ot entity who submits a Bid and who meets the requirements set forth in the Bidding
Documentis.

§ 1.9 A Sub-bidder is a person or entity who submits a bid to a Bidder for materials, equipment or labor for a portion
of the Work.

ARTICLE 2 BIDDER'S REPRESENTATIONS

§ 2.1 The Bidder by making a Bid represents that:

§ 2.1.1 The Bidder has read and understands the Bidding Documents or Contract Documents, to the extent that such
documentation relates to the Work for which the Bid is submitted, and for other portions of the Project, if any, being
bid concurrenily or presently under construction.

§ 2.1.2 The Bid is made in compliance with the Bidding Documents.

§ 2.1.3 The Bidder has visited the site, become familiar with local conditions under which the Work is to be
performed and has cotrelated the Bidder’s personal observations with the requirements of the proposed Contract
Documents.

§ 2.1.4 The Bid is based upon the materials, equipment and systems required by the Bidding Documents without
exception.

ARTICLE 3 BIDDING DOCUMENTS

§ 3.1 COPIES

§ 3.1.1 Bidders may obtain complete sets of the Bidding Documents from the issuing office designated in the
Advertisement or Invitation to Bid in the number and for the deposit sum, if any, stated therein. The deposit will be
refunded io Bidders who submit a bona fide Bid and return the Bidding Documents in good condition within ten
days after receipt of Bids. The cost of replacement of missing or damaged documents will be deducted from the
deposit. A Bidder receiving a Contract award may retain the Bidding Documents and the Bidder’s deposit will be
refunded.
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§ 3.1.2 Bidding Documents will not be issued directly to Sub-bidders unless specifically offered in the
Advertisement or Invitation to Bid, or in supplementary instructions to bidders.

§ 3.1.3 Bidders shall use complete sets of Bidding Documents in preparing Bids; neither the Owner nor Architect
assumes responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bidding
Documents.

§ 3.1.4 The Owner and Architect may make copies of the Bidding Documents available on the above terms for the
purpose of obtaining Bids on the Work. No license or grant of use is conferred by issuance of copies of the Bidding
Documents.

§ 3.2 INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

§ 3.2.1 The Bidder shall carefully study and compare the Bidding Documents with each other, and with other work
being bid concurrently or presently under construction to the extent that it relates to the Work for which the Bid is
submitted. shall examine the site and local conditions, and shall at once report to the Architect errors,
inconsistencies or ambiguities discovered.

§ 3.2.2 Bidders and Sub-bidders requiring clarification or interpretation of the Bidding Documents shall make a
written request which shall reach the Architect at least seven days prior to the date for receipt of Bids.

§ 3.2.3 Interpretations, corrections and changes of the Bidding Documents will be made by Addendum.
Interpretations, corrections and changes of the Bidding Documents made in any other manner will not be binding,
and Bidder shall not 1ely upon them.

§ 3.3 SUBSTITUTIONS
§ 3.3.1 The materials, products and equipment described in the Bidding Documents establish a standard of required
funciion, dimension. appearance and quality to be met by any proposed substitution.

§ 3.3.2 No substitution will be considered prior to receipt of Bids unless written request for approval has been
received by the Architect at least ten days prior to the date for receipt of Bids. Such requests shall include the name
of the material or equipment for which it is to be substituted and a complete description of the proposed substitution
including drawings, performance and test data, and other information necessary for an evaluation. A statement
setting forth changes in other materials. equipment or other portions of the Work, including changes in the work of
other contracts that incorporation of ilic proposed substitution would require, shall be included. The burden of proof
of the merit of the proposed substitution is upon the proposer. The Architect’s decision of approval or disapproval of
a proposed substiiution shall be final.

§ 3.3.3 If the Architect approves a proposed substitution prior to receipt of Bids, such approval will be set forth in an
Addendum. Bidders shall noi rely upon approvals made in any other manner.

§ 3.3.4 No substitutions will be considered after the Contract award unless specifically provided for in the Contract
Documents.

§ 3.4 ADDENDA
§ 3.4.1 Addenda will be transmitted to all who are known by the issuing office to have received a complete set of
Bidding Documents.

§ 3.4.2 Copies of Addenda will be made available for inspection wherever Bidding Documents are on file for that
purpose.

§ 3.4.3 Addenda will be issued no later than four days prior to the date for receipt of Bids except an Addendum
withdrawing the request for Bids or one which includes postponement of the date for receipt of Bids.

§ 3.4.4 Each Bidder shall ascertain prior to submitting a Bid that the Bidder has received all Addenda issued, and the
Bidder shall acknowledge their receipt in the Bid.
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ARTICLE 4 BIDDING PROCEDURES
§ 4.1 PREPARATION OF BIDS
§ 4.1.1 Bids shall be submitted on the forms included with the Bidding Documents.

§ 4.1.2 All blanks on the bid form shall be legibly executed in a non-erasable medium.

§ 4.1.3 Sums shall be expressed in both words and figures. In case of discrepancy, the amount written in words shall
govern.

§ 4.1.4 Interlineations. alierations and erasures must be initialed by the signer of the Bid.
§ 4.1.5 All requested Alternates shall be bid. If no change in the Base Bid is required, enter "No Change."

§ 4.1.6 Where two or more Bids for designated portions of the Work have been requested, the Bidder may, without
fot feiture of the bid security, state the Bidder’s refusal to accept award of less than the combination of Bids
stipulated by the Bidder. The Bidder shall make no additional stipulations on the bid form nor qualify the Bid in any
other manner.

§ 4.1.7 Each copy of the Bid shall state the legal name of the Bidder and the nature of legal form of the Bidder. The
Bidder shall provide evidence of legat authority to perform within the jurisdiction of the Work. Each copy shall be
signed by the nerson or persons legally authorized to bind the Bidder to a contract. A Bid by a corporation shall
further give the state of mcorporation and have the corporate seal affixed. A Bid submitted by an agent shall have a
current power of attorney attached certifying the agent’s authority to bind the Bidder.

§ 4.2BID SECURITY

§ 4.2.1 Each Bid shall be accompanied by a bid security in the form and amount required if so stipulated in the
Instructions to Bidders. The Bidder pledges to enter into a Contract with the Owner on the terms stated in the Bid
and will. if required, furnish bonds covering the faithful performance of the Contract and payment of all obligations
arising thereunder. Should the Bidder refuse to enter into such Contract or fail to furnish such bonds if required, the
amount of the bid security shall be forfeited to the Owner as liquidated damages, not asa penalty. The amount of
the bid security shall not be forfeited to the Owner in the event the Owner fails to comply with Section 6.2.

§ 4.2.2 If a sureiy bond is required, it shall be written on AIA Document A310, Bid Bond, unless otherwise provided
in the Bidding Documents, and the atioiney-in-fact who executes the bond on behalf of the surety shall affix to the
bond a certified and current copy of the power of attorney.

§ 4.2.3 The Owner will have the right to retain the bid security of Bidders to whom an award is being considered
until either (a) the Contract has been executed and bonds, if required, have been furnished, or (b) the specified time
has elapsed so that Bids may be withdrawn or (c) all Bids have been rejected.

§ 4.3 SUBMISSION OF BIDS

§ 4.3.1 All copies of the Bid, the bid security, if any, and any other documents required to be submitted with the Bid
shall be enclosed in a sealed opaque envelope. The envelope shall be addressed to the party receiving the Bids and
shall be identified with the Project name, the Bidder’s name and address and, if applicable, the designated portion of
the Work for which the Bid is submitted. If the Bid is sent by mail, the sealed envelope shall be enclosed in a
separate mailing envelope with the notation "SEALED BID ENCLOSED" on the face thereof.

§ 4.3.2 Bids shall be deposited at the designated location prior to the time and date for receipt of Bids. Bids
received after the time and date for receipt of Bids will be returned unopened.

§ 4.3.3 The Bidder shall assume full responsibility for timely delivery at the location designated for receipt of Bids.
§ 4.3.4 Oral, telephonic, telegraphic, facsimile or other electronically transmitted bids will not be considered.
§ 4.4 MODIFICATION OR WITHDRAWAL OF BID

§ 4.4.1 A Bid may not be modified, withdrawn or canceled by the Bidder during the stipulated time period following
the time and date designated for the receipt of Bids, and each Bidder so agrees in submitting a Bid.
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§ 4.4.2 Prior to the time and date designated for receipt of Bids, a Bid submitted may be modified or withdrawn by
notice to the party receiving Bids at the place designated for receipt of Bids. Such notice shall be in writing over the
signature of the Bidder. Written confirmation over the signature of the Bidder shall be received, and date- and
time-stamped by the receiving party on or before the date and time set for receipt of Bids. A change shall be so
worded as not to reveal the amount of the original Bid.

§ 4.4.3 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of Bids provided that
they are then fully in conformance with these Instructions to Bidders.

§ 4.4.4 Bid sceurity, if required, shall be in an amount sufficient for the Bid as resubmitted.

ARTICLE 5 CONSIDERATION OF BIDS

§ 5.1 OPENING OF BIDS

At the discretion of the Owner, if stipulated in the Advertisement or Invitation to Bid, the properly identified Bids
received on time will be publicly opened and will be read aloud. An abstract of the Bids may be made available to
Bidders.

§ 5.2 REJECTION OF BIDS

The Owner shall have the right to reject any or all Bids. A Bid not accompanied by a required bid security or by
other data required by the Bidding Documents, or a Bid which is in any way incomplete or irregular is subject to
rejection.

§ 5.3 ACCEPTANCE OF BID (AWARD)

§ 5.3.1 Ii is the intent of the Owner to award a Contract to the lowest qualified Bidder provided the Bid has been
submitted in accordance with the requirements of the Bidding Documents and does not exceed the funds available.
The Owner shall have the right to waive informalities and irregularities in a Bid received and to accept the Bid
which, in the Owner’s judgment, is in the Owner’s own best interests.

§ 5.3.2 The Owner shall have the right to accept Alternates in any order or combination, unless otherwise
specifically provided in the Bidding Documents, and to determine the low Bidder on the basis of the sum of the Base
Bid and Alternates accepted.

ARTICLE 6 POST-BID INFORMATION

§ 6.1 CONTRACTOR’S QUALIFICATION STATEMENT

Bidders to whom award of a Contract is under consideration shall submit to the Architect, upon request, a properly
executed AIA Document A305, Contractor’s Qualification Statement, unless such a Statement has been previously
required and submitted as a prerequisite to the issuance of Bidding Documents.

§ 62 OWNER'S FINANCIAL CAPABILITY

The Owner shall, at the request of the Bidder to whom award of a Contract is under consideration and no later than
seven days prior to the expiration of the time for withdrawal of Bids, furnish to the Bidder reasonable evidence that
financial arrangements have been made to fulfill the Owner’s obligations under the Contract. Unless such reasonable
evidence is furnished, the Bidder will not be required to execute the Agreement between the Owner and Contractor.

§ 6.3 SUBMITTALS
§ 6.3.1 The Bidder shall, as soon as practicable or as stipulated in the Bidding Documents, after notification of
selection for the award of a Contract, furnish to the Owner through the Architect in writing:
1 adesignation of the Work to be performed with the Bidder’s own forces;
.2 names of the manufacturers, products, and the suppliers of principal items or systems of materials and
equipment proposed for the Work; and
3 names of persons or entities (including those who are to furnish materials or equipment fabricated to
a special design) proposed for the principal portions of the Work.

§ 6.3.2 The Bidder will be required to establish to the satisfaction of the Architect and Owner the reliability and
responsibility of the persons or entities proposed to furnish and perform the Work described in the Bidding
Documents.
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§ 6.3.3 Prior to the execution of the Contract, the Architect will notify the Bidder in writing if either the Owner or
Architect, after due investigation, has reasonable objection to a person or entity proposed by the Bidder. If the
Owner or Architect has reasonable objection to a proposed person or entity, the Bidder may, at the Bidder’s option,
(1) withdraw the Bid or (2) submit an acceptable substitute person or entity with an adjustment in the Base Bid or
Alternate Bid to cover the difference in cost occasioned by such substitution. The Owner may accept the adjusted
bid price or disqualify the Bidder. In the event of either withdrawal or disqualification, bid security will not be
forfeited.

§ 6.3.4 Persons and entities proposed by the Bidder and to whom the Owner and Architect have made no reasonable
objection must be used on the Work for which they were proposed and shall not be changed except with the written
consent of the Owner and Architect.

ARTICLE 7 PERFORMANCE BOND AND PAYMENT BOND

§ 7.1 BOND REQUIREMENTS

§ 7.1.1 If siipulated in the Bidding Documents, the Bidder shall furnish bonds covering the faithful performance of
the Coniract and pavment of all obligations arising thereunder. Bonds may be secured through the Bidder’s usual
sources.

§ 7.1.2 If the furnishing of such bonds is stipulated in the Bidding Documents, the cost shall be included in the Bid.
If the fiurnishing of such bonds 1s required after receipt of bids and before execution of the Contract, the cost of such
bonds shall be added to the Bid in determining the Contract Sum.

§ 7.1.3 If the Owmer requires that bonds be secured from other than the Bidder’s usual sources, changes in cost will
be adjusted as provided in the Contract Documents.

§ 7.2 TIME OF DELIVERY AND FORM OF BONDS

§ 7.2.1 The Bidder shall deliver the required bonds to the Owner not later than three days following the date of
execution of the Coniraci. If the Work is to be commenced prior thereto in response to a letter of intent, the Bidder
shall, prior to commencement of the Work, submit evidence satisfactory to the Owner that such bonds will be
furnished and delivered in accordance with this Section 7.2.1.

§ 7.2.2 Unless otherwise provided. the bonds shall be written on AIA Document A312, Performance Bond and
Payment Bond. Both bonds shall be written in the amount of the Contract Sum.

§ 7.2.3 The bonds shall be dated on or after the date of the Contract.

§ 7.2.4 The Bidder shall requirte the attorney-in-fact who executes the required bonds on behalf of the surety to affix
thereto a certified and curreni copy of the power of attomey.

ARTICLE 8 FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR

Unless otherwise required in the Bidding Documents, the Agreement for the Work will be written on ATA
Document A101, Standard Forrn of Agreement Between Owner and Contractor Where the Basis of Payment Is a
Stipulated Sum.
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Additions and Deletions Report for
AIA® Document A701™ - 1997

This Additions and Deletions Repart, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from
the original AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any
pari of the associated AIA document. This Additions and Deletions Report and its associated document were generated
simultaneously by AlA software at 14:21:49 on 12/16/2014.

PAGE 1

Student Center Window and Door Replacement
Shepherd University

Shepherdstown, Wesi Virginia

BFM Project No. 14104

(Name, legal staius and address)
Shepherd Umversity

P. O. Box 5000

Shepherdstown, WV 25443-5000

(Name. legal status and address)
Bushev Feight Motin Architecis Inc.
473 North Poiomac Street
Hagerstown, Maryland 21740
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, Linda L. Deibert, hereby certify, to the best of my knowledge, information and belief, that I created the attached
final document simultaneously with its associated Additions and Deletions Report and this certification at 14:21:49
on 12/16/2014 under Order No. 5226302413 1 from AIA Contract Documents software and that in preparing the
aitached final document I made no changes to the original text of AIA® Document A701™ — 1997, Instructions to
Bidders, as published by the ATA in its software, other than those additions and deletions shown in the associated
Additions and Deletions Report.

(Signed)

(Title)

(Dated)
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A701-1997 Supplementary Conditions State of West Virginia

State of West Virginia

Supplementary Instructions to Bidders for AIA Document A701-1997

The following supplements modify, change, delete from or add to the Instructions to Bidders, AIA Document A 701,
1997 Edition, Where any Article, Paragraph, Subparagraph, or Clause of the Instructions to Bidders is modified or
deleted by these Supplementary Instructions to Bidders, the unaltered portions of that Article, Paragraph, Subparagraph
or Clause shall remain in effect.

ARTICLE 3 SEALED BID
BIDDING DOCUMENTS
Proposal for: (Project Name)
3.4 ADDENDA Buyer File Number:
Request for Bids/Quotations Number:
3.4.4 Add the following sentence to Subparagraph 3.4.4: Time of Bid Opening:
Date of Bid Opening;

If the Bidder fails to acknowledge receipt of each
Addendum, then the Bid may be rejected. The information required above may be obtained
from the Request for Bids/Quotations.
ARTICLE 4
BIDDING PROCEDURES 4.4 MODIFICATION OR WITHDRAWAL OF BID

4.2 BID SECURITY 4.4.1 Add the following Clause to Subparagraph 4.4.1:

4.2.1 Delete the last sentence of Subparagraph 4.2.1.
4.2.2 Delete Subparagraph 4.2.2 in its entirety and
substitute the following:

4.4.1.1 Bids may not be modified or withdrawn for
a period of sixty (60) days after receipt of Bids
without forfeiture of Bid security, not as a penalty
but as liquidated damages.

42.2 Bach Bid shall be accompanied by a certified
check payable to the Owner for five percent (5%) of
the total Bid, or in lieu of a certified check, a Bid
Bond may be provided on the State of West Virginia
form included in the Project Manual for five percent
(5%) of the total Bid. The attorney-in-fact who
executes the bond on behalf of the surety shall affix
to the bond a certified and current copy of power of
attorney. Bonds issued by nonresident companies or
agencies must be countersigned by a resident agent
of the State of West Virginia.

ARTICLE 6
POST-BID INFORMATION

6.2 OWNER’S FINANCIAL CAPABILITY
6.2 Delete Paragraph 6.2 in its entirety.

ARTICLE 7
PERFORMANCE BOND AND PAYMENT BOND

7.1 BOND REQUIREMENTS
4,3 SUBMISSION OF BIDS
7.1.1 Add the following Clause to Subparagraph 7.1.1:
4.3.1 Add the following Clause to Subparagraph 4.3.1:
7.1.1.1 = The successful Bidder shall furnish a

43.1.1 Bids shall be submitted on the Form of Performance Bond and a Labor and Material

Proposal included in the Bidding Documents. Each
Bidder should obtain a Request for Bids/Quotations
from the party receiving Bids and must follow all
instructions contained therein. The Request for
Bids/Quotations should be stapled to the front of the
Form of Proposal. Each Bid shall be enclosed in a
sealed, self addressed, opaque envelope plainly
marked with the following information:

Payment Bond for 100% of the contract award and,
if applicable, a two year roofing Maintenance Bond
for the full value of the roofing system. Bonds
issued by nonresident companies or agencies must be
countersigned by a resident agent of the State of
West Virginia.
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State of West Virginia

7.2 TIME OF DELIVERY AND FORM OF BONDS

7.2.1 Delete Subparagraph 7.2.1 in its entirety and
substitute the following:

7.2.1 The successful Bidder shall deliver the
required bonds and ail other Contract Documents,
including Certificates of Insurance, within 15 days
after receipt of the Owner's letter of intent to award
a Contract. All Contract Documents must be
properly executed. Should the successful Bidder fail
or refisse to deliver the required bonds and all other
Contract Documents, properly executed, within 15
days after receipt of the Owner's notice of intent to
award a Contract, the successful Bidder shall forfeit
the security deposited with his Bid as liquidated
damages , not as a penalty.

7.2.2 Delete Subparagraph 7.2.2 in its entirety and
substitute the following:

7.2.2 The bonds shall be written on the State of West
Virginia forms bound in the Project Manual and
according to the instructions provided with these
forms.

Add the following Article 9 to the Instructions to Bidders:

ARTICLE 9
OTHER CONDITIONS

9.1 PREVAILING WAGE RATES

9.1.1 The successful Bidder and all Subcontractots shall

pay the higher of the U. S. Department of Labor
minimum wage rates or the West Virginia Department of
Labor wage rates as established for County in which the
Project is located pursuant to West Virginia Code §21-5-1

et. seq. (See applicable West Virginia Department of
Labor Wage Rates following Supplementary General
Conditions and/or Special Conditions}).

9.2 WAGE BOND

92,1 Firms engaged in construction work in West
Virginia less than five years preceding the date of the Bid
shall post a wage bond with the West Virginia
Department of Labor.

9.3 CONTRACTOR'S LICENSE
93,1 West Virginia Code §21-11-2 requires that all

persons desiring to perform contractual work in West
Virginia must be duly licensed. The West Virginia

Contractor's Licensing Board is empowered to issue the
contractor's license. Application for a contractor's license
may be made by contacting the West Virginiz Department
of Labor.

9.3.2 West Virginia Code §21-11-11 requires Bidders to
include the Bidder’s contractor's license number on its
Bid.

9.3.3 The successful Bidder shall furnish a copy of its
contractor's license prior to issuance of a Purchase
Order/Coniract.

9.4 VENDOR REGISTRATION

9.4 The successful Bidder must be a registered vendor
with the West Virginia Department of Administration,
Purchasing Division, prior to issuance of a purchase
order, If the Bidder is not a registered vendor, application
should be made to the Purchasing Division. The Bidder
should obtain a vender number prior to the Bid Opening.

9.5 NOTICE TO PROCEED

9.5.1 Any work performed or any materials contracted
for prior to receipt of the Owner's written Notice to
Proceed and/or Purchase Order shall be at the Bidder's
risk.

9.5 CONTRACT TIME

9.5.1 The successful Bidder, as a condition of the
Contract, agrees that all Work is to be Substantially
Complete within the Contract Time stated in the
Invitation to Bid and/or Request for Bids/Quotations.

9.5.2 The Owner will suffer financial loss if the Work is
not Substantially Complete within the Coniract Time. For
each calendar day of delay in achieving Substantial
Completion, the Contractor shall be liable for and shall
pay the Owner the arount of liquidated damages stated
in the Invitation to Bid and/or Request for
Bids/Quotations, not as a penalty, but as liquidated
damages. Allowances may be made for delays due to
shortages of materials and/or energy resources, subject to
proof by documentation, and also for delays due to strikes
or other delays beyond the control of the Contractor. All
delays and any claim for extension of the Contract Time
must be properly documented in accordance with the
Contract Documents by the Contractor.

END OF SUPPLEMENTARY INSTRUCTIONS TO
BIDDERS

APPROVED AS TO FORM THIS
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FORM OF PROPOSAL

TO THE OWNER: SHEPHERD UNIVERSITY
By:

PROJECT: Requisition No. _P0005400

Date: February 11, 2015

SUBMITTING CONTRACTOR:

TELEPHONE NUMBER:

Shepherd University
Student Center
Window & Door Replacement
Shepherdstown, West Virginia

BFM Project No. 14104

The undersigned, hereinafter call the Bidder, being familiar with and understanding the Bidding Documents
and also have examined the site and being familiar with all local conditions affecting the Project hereby
proposes to furnish all labor, material, equipment, supplies and transportation, and to perform all Work in
accordance with the Bidding Documents within the time set forth below for the sum of:

A. BASEBID

written figures

(Amount to be shown in both words and numbers. In the event of a difference between the
written amount and the number amount, the written amount shall prevail.)

B. ADD ALTERNATE NO. 1: Operable Window Units

$
written figures
ADD ALTERNATE NO. 2: Door and Frame Replacement
$ 0
written figures
ADD ALTERNATE NO. 3: Mecho Shade Window Treatments
$ 0
written figures

(Amount to be shown in both words and numbers. In the event of a difference between the
written amount and the number amount, the written amount shall prevail.)

The Owner shall have the right to accept Alternates in any order or combination, unless
otherwise specifically provided in the Bidding Documents, and to determine the low Bidder on the
basis of the sum of the Base Bid and Alternates accepted.

C.  UNIT PRICES:

1. No. 1 — Horizontal Louver Blinds $ [ea.
Page 1 of 2




It is understood that the bid price will be firm for a time period of sixty (60) calendar days
from the bid opening date and that if the undersigned is notified of acceptance of this proposal within
this time period, the firm shall complete the total work no later than the Construction Time identified
in the Contract Documents. If this work is not completed within the time period specified, the
contractor will be liable for Liquidated Damages of $2,000.00 per calendar day for the first five (5)
days and $3,000.00 per calendar day for every day thereafter.

RESPECTFULLY SUBMITTED:

Signature: DATE:
Signature in Ink
Name:
Please Type or Print
Title: Corporate Seal if Applicable
Firm Name:

Firm Address:

Telephone:

Contractor's License No:

CONTRACTOR'S LICENSE

West Virginia Code 21-11-2 requires that all persons desiring to perform contractual work in West
Virginia must be duly licensed. The West Virginia Contractor's Licensing Board is empowered to
issue a contractor's license. Application for a contractor's license may be made by contracting the
West Virginia Department of Labor, 1800 Washington Street, East, Charleston, West Virginia
25305. Telephone (304) 558-7890. West Virginia Code 21-11 requires a Bidder to include its
contractor's license number on its Bid. The successful Bidder will be required to furnish a copy of its
contractor's license prior to issuance of a Purchase Order/Contract. Please complete and attach
EXHIBIT B to the Bid.

ADDENDA ACKNOWLEDGMENT

The undersigned hereby acknowledges receipt of the following Addenda and has taken the
information contained therein into full consideration in the formulation of this Bid.

Addenda: No.1 No. 2 No. 3
No. 4 No. 5 No. 6

Failure to acknowledge receipt of each Addendum may be cause for rejection of the Bid.

SIGNATURE: DATE
Signature In Ink

END OF FORM OF PROPOSAL
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Agency

REQ.P.O#
BID BOND
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned,
of , , as Principal, and
of , , @ corporation organized and existing under the laws of the State of ___
with its principal office in the City of , as Surety, are held and firmly bound unto the State
of West Virginia, as Qbligee, in the penal sum of % ) for the payment of which,

well and truly to be made, we jointly and severally bind ourselves, our heirs, administrators, executors, successors and assigns.

The Condition of the above obligation is such that whereas the Principal has submitted to the Purchasing Section of the
Department of Administration a certain bid or proposal, attached hereto and made a part hereof, to enter into a contract in writing for

NOW THEREFORE,

(a) If said bid shall be rejected, or

(b) |f said bid shall be accepted and the Principal shall enter into a contract in accordance with the bid or proposal attached
hereto and shall furnish any other bonds and insurance required by the bid or proposal, and shall in all other respects perform the
agreement created by the acceptance of said bid, then this obligation shall be null and veid, otherwise this obligation shall remain in full
force and effect. It is expressly understood and agreed that the liability of the Surety for any and all ¢claims hereunder shall, in no event,
exceed the penal amount of this cbligation as herein stated.

The Surety, for the value received, hereby stipulates and agrees that the obligations of said Surety and its bond shall be in no
way impaired or affected by any extension of the time within which the Obligee may accept such bid, and said Surety does hereby
waive notice of any such extension.

IN VITNESS WHEREOF, Principal and Surety have hereunto set their hands and seals, and such of them as are corporations
have caused their corporate seals to be affixed hereunto and these presents to be signed by their proper officers, this
day of , 20

Principal Corporate Seal
(Name of Principal)

By

{Must be President or
Vice President)

(Title)

Surety Corporate Seal

(Name of Surety)

Attorney-in-Fact

IMPORTANT - Surety executing bonds must be licensed in West Virginia to transact surety Insurance, Raised corporate seals
must be affixed, a power of attorney must be attached.



BID BOND PREPARATION INSTRUCTIONS

WYV State Agency

(Stated on Page 1 “Spending Unit™)
Request for Quotation Number (upper
right corner of page #1)

Your Company Name

City, Location of your Company
State, Location of your Company
Surety Corporate Name

City, Location of Surety

State, Location of Surety

State of Surety Incorporation

City of Surety Incorporation
Minimum amount of acceptable bid
bond is 5% of total bid. You may state
“5% of bid” or a specific amount on
this line in words.

Amount of bond in figures
Brief Description of scope of work
Day of the month
Month
Year
Name of Corporation
Raised Corporate Seal of Principal
Signature of President or Vice
President
Title of person signing
Raised Corporate Seal of Surety
Corporate Name of Surety

Counter Signature by WV agent
Signature of Attomey in Fact of the
Surety
Dated, Power of Attorney with Raised
Surety Seal must accompany this bid
bond.

AGENCY, (A)
RFQ/RFP# (B)
Bid Bond
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned,
() of (D) , {E)
as Principal, and (F) of () .
(H) » a corporation organized and existing under the laws
of the State of [1))] with its principal office in the City of
()] . as Surety, are held and firmly bound unto The State
of West Virginia, as Obligee, in the penal sum of (K)
3 (L) ) for the payment of which, well and truly to be made,

we jointly and severally bind ourselves, our heirs, administrators, executors,
successors and assigns.

The Condition of the above obligation is such that whereas the Principal
has submitted to the Purchasing Section of the Department of Administration
a certain bid or proposal, attached hereto and made a part hereof to enter into a
contract in writing for

(M)

NOW THEREFORE.

(a) If said bid shall be rejected, or

(b) If said bid shall be accepted and the Principal shall enter into a
contract in accordance with the bid or proposal attached hereto and shall furnish
any other bonds and insurance required by the bid or proposal, and shall in all
other respects perform the agreement created by the acceptance of said bid then
this obligation shall be null and void, otherwise this obligation shall remain in full
force and effect. It is expressly understood and agreed that the liability of the
Surety for any and all claims hereunder shall, in no event, exceed the penal
amount of this obligation as herein stated

The Surety for value received, hereby stipulates and agrees that the
obligations of said Surety and its bond shall be in no way impaired or affected by
any extension of time within which the Obligee may accept such bid: and said
Surety does hereby waive notice of any such extension.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their
hands and seals, and such of them as are corporations have caused their corporate
seals to be affixed hereto and these presents to be signed by their proper officers,

this (N) day of (0) .20 P
Principal Corporate Seal Q)
(Name of Principal)
(R) By (S)
(Must be President or
Vice President)
(T)
Title
L)
Surety Corporate Seal (W]
(Name of Surety)
Countersigned:
(W) (X)

Resident West Virginia Agent Attorney-in-Fact

IMPORTANT — Surety executing bonds must be licensed in West Virginia to

transact surety insurance. Corporate seals must be affixed, a power of attorney
must be attached, and a West Virginia resident must sign or countersign,

REV.2/1/90



SECTION 00300

Standard Form of Agreement Between Owner and Contractor (AlA Document
A101-2007)

General Conditions of the Contract for Construction (AIA Document A201-2007)

State of West Virginia Supplementary Conditions to the General Conditions of
Contract for Construction AIA A201-2007

Performance Bond with Acknowledgment and Acknowledgment Preparation
Instructions

Labor and Material Bond with Acknowledgment and Acknowledgment Preparation
Instructions

Acord Certificate of Liability Insurance with Minimum Amounts for the
Construction Project

Purchasing Affidavit
Preference for Use of Domestic Steel Products
Drug Free Workplace Conformance Affidavit

Vendor Registration and Disclosure Statement
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A. Standard Form of Agreement Between Owner and
Contractor (AlA Document A101-2007)
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_'.AIA Document A101" - 2007

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made asof the  dayof  in the year

(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

Shepherd University
P. 0. Box 5000
Shepherdsiown, WV 25443-5000

and the Contractor:
(Name, legal status, address and other information)

for the following Project:
(Name, location ond detailed description)

Sindent Center Window and Door Replacement
Shepherd University

Shepherdstown. West Virginia

BFM Project No. 14104

The Architect:
(Nume, legal stutus, address and other information)

Bustiey Feight Morin Architects Inc.
473 North Potomac Street
Hagerstown, Marvland 21740

The Owner and Coniractor agree as follows.

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AlA text.

This document has important legal
consequences. Consultation with an
attomey is encouraged with respect
to its completion or modification.

AlA Document A201™-2007,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and wlill be prosecuted to
the maximum extent possible under the law. This document was produced by AIA software at 14:06:50 on 01/16/2015 under Order No.5226302413_1 which

axpires on 11/10/2015, and is not for resale.
User Notes:

(810767961)
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ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions). Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement and Modifications issued afier execution of this Agreement, all of which form the Contract, and
are as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the
entire and mtegrated agreement between the parties hereto and supersedes prior negotiations, representations or
agreements, either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in
Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the 1esponsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated
below or provision is made for the daie to be fixed in a notice to proceed issued by the Owner.

(Insert the dute of commencement if it differs from the date of this Agreement or, if applicable, state that the date
witl be fixed in a notice to proceed.)

If, prior to the commencement of the Work, the Owner requires time to file mortgages and other security interests,
the Owner s timie requirement shall be as follows:

§ 3.2 The Contract Time shall be measured from the date of commencement.

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work notlaterthan () days from the
daie of comnmiencement, or as follows:
(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of

commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the
Work.)

AlA Document A101™ ~ 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1874, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and Internatlonal Treaties. Unauthorized 2
reproduction or distributlon of this AIA¥ Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to

I} the maximum extent possible under the law. This document was produced by AIA software at 14:06:50 on 01/16/2015 under Order No.5226302413_1 which
expires on 11/10/2015, and is not for resale.
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Portion of Work Substantial Completion Date

. subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shallbe  (§ ), subject to additions and deductions as provided in the Contract
Documents.

§ 4.2 The Contraci Sum is based upon the following alternates, if any, which are described in the Contract
Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the
Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other
alicrnates showing the amount for each and the date when that amount expires.)

§ 4.3 Unit prices, if any:
(Identify and siatc the unit price, state quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price Per Unit ($0.00)

§ 4.4 Allowances included in the Contract Sum, if any:
(Identify ullowance and state exclusions, if any, from the allowance price.)

Item Price

ARTICLE 5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment 1ssued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the day of a month,
the Owner shall make payment of the certified amount to the Contractor not later than the ~ day of the ~ month. If
an Application for Payment is received by the Architect after the application date fixed above, payment shall be
made by the Owner not later than () days after the Architect receives the Application for Payment,

(Federai, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract
Sum among the various portions of the Work. The schedule of values shall be prepared in such form and supported

AlA Document A101™ = 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to
the maximum extent possible under the law. This document was produced by AIA software at 14:06:50 on 01/16/2015 under Order No0.5226302413_1 which
expires on 11/10/2015, and is not for resale.
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by such data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the
Architect. shall be used as a basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

.1 Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated io that portion of the Work in the schedule of values, less retainage of  percent(  %).
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute
shall be included as provided in Section 7.3.9 of AIA Document A201™-2007, General Conditions
of the Coniract for Construction;

2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved
in advance by the Owner, suitably stored off the site at a location agreed upon in writing), less
retainage of  percent(  %);

Subtract the aggregate of previous payments made by the Owner; and
Subtraci amonnts, if any, for which the Architect has withheld or nullified a Certificate for Payment
as provided m Section 9.5 of ATA Document A201-2007.

B W

§ 5.1.7 The progress payment amount determined in accordance with Section 5.1.6 shall be further modified under
the following circumstances:
A Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the
full amount of the Contract Sum, less such amounts as the Architect shall determine for incomplete
Work, retainage applicable to such work and unsettled claims; and
(Section 9.8.5 of AIA Document A201-2007 requires release of applicable retainage upon
Substantial Completion of Work with consent of surety, if any.)
2 Add. if final completion of the Work is thereafter materially delayed through no fault of the
Contractor, any additional amounts payable in accordance with Section 9.10.3 of AIA Document
A201-2007.

§ 5.1.8 Reduction or limitation of retainage, if any, shall be as follows:

(If it is intended, prior to Substantial Completion of the entire Work, to reduce or limit the retainage resulting from
the percentages inserted in Sections 5.1.6.1 and 5.1.6.2 above, and this is not explained elsewhere in the Contract
Documents, insert here provisions for such reduction or limitation.)

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 FINAL PAYMENT
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
A1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 12.2.2 of ATA Document A201-2007, and to satisfy other requirements,
if any, which extend beyond final payment; and
2  afinal Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

AlA Document A101™ ~ 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severs civil and criminal penalties, and will be prosecuted to
the maximum extent possible under the law. This document was produced by AlA software at 14:06:50 on 01/16/2015 under Order No.5226302413_1 which
explres on 11/10/2015, and is not for resale.
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ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 INITIAL DECISION MAKER

The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007, unless
the parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker,
if other than the Architect.)

§ 6.2 BINDING DISPUTE RESOLUTION

For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A201-2007, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute resolution
helow, or do not subsequently agree in writing to a binding dispute resolution method other than litigation, Claims
will be resolved by litigation in a court of competent jurisdiction.)

[ 1 Arhitration pursuant to Section 15.4 of ATA Document A201-2007
[ 1 Litigaiton in a court of competent jurisdiction

[ 1 Other(Specipy)

ARTICLE 7 TERMINATION OR SUSPENSION

§ 7.1 The Contract may be tcrminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2007.

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference 1s made in this Agreement to a provision of AIA Document A201—-2007 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located.

(Insert rate of interesi agreed upon, if any.)

%

§ 8.3 The Owner s representative:
(Name, address and other information)

Don Nuckols and

Tom Cramptori

Shepherd University

P. O. Box 5000

Shepherdsiown, WV 25443-5000

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
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§ 8.4 The Contractor’s representative:
(Name, address and other information)

§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days written notice to the
other party.

§ 8.6 Other provisions:

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 The Coniract Documents, except for Modifications issued after execution of this Agreement, are enumerated
in the sections below

§ 9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agreement Between Owner
and Contractor.

§ 9.1.2 The General Conditions are ATA Document A201-2007, General Conditions of the Contract for
Construction.

§ 9.1.3 The Supplementary and other Conditions of the Contract:

Document Title Date Pages

§ 9.1.4 The Specifications:
(Either list the Specifications herc or refer to an exhibit attached to this Agreement.)

Section Title Date Pages

§ 9.1.5 The Drawings:
(Either list the Drawings here or refer to an exhibit attached to this Agreement.)

Number Title Date

§ 9.1.6 The Addenda, if any:

Number Date Pages

Poriions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 9.

§ 9.1.7 Additional documents, if any, forming part of the Contract Documents:
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Init.

A1 AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed by the parties, or the
following:

.2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AI4
Document A201-2007 provides that bidding requirements such as advertisement or invitation to bid,
Instructions to Bidders, sample forms and the Contractor’s bid are not part of the Contract
Documents unless enumerated in this Agreement. They should be listed here only if intended to be
Dpart of the Contract Documents.)

ARTICLE 10 INSURANCE AND BONDS

The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document
A201-2007.

(State bonding requirements. if any, and limits of liability for insurance required in Article 11 of AI4 Document
A4201-2007)

Type of insurance or bond Limit of liability or bond amount ($0.00)

This Agreement entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR (Signature)
Debra Langford Hiergeist, Executive Dir, of

Procurement Services

(Printed name avd title) (Printed name and title)
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Additions and Deletions Report for
AIA® Document A101™ - 2007

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from
the original AIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any
part of the associated AIA document. This Additions and Deletions Report and its'associated document were generated
simultaneously by AlA software at 14:06:50 on 01/16/2015.

PAGE 1

Shepherd University
P. 0. Box 5000

Shepherdstown, WV 25443-5000

Student Center Window and Door Replacement
Shepherd Universiiy

Shepherdstown, West Virginia

BFM Proieci Mo. 14104

Bushey Feight Morin Architects Inc.
473 North Potomac Street

Hagerstown, Maryland 21740
PAGE 5

Don Nuckols and

Tom Crampton

Shepherd University

P. Q. Box 5000

Shepherdstown, WV 25443-5000

PAGE 7

Debra Langford Hiergeist, Executive Dir. of
Procurement Services
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Certification of Document’s Authenticity
AIA® Document D401™ — 2003

I. Linda L. Deibert, hereby certify, to the best of my knowledge, information and belief, that I created the attached
final document simultaneously with its associated Additions and Deletions Report and this certification at 14:06:50
on 01/16/2015 under Order No. 5226302413 _1 from AIA Contract Documents software and that in preparing the
attached final document I made no changes to the original text of AIA® Document A101™ — 2007, Standard Form
of Agreement Between Owner and Contractor where the basis of payment is a Stipulated Sum, as published by the
AIA in its software, other than those additions and deletions shown in the associated Additions and Deletions
Report.

(Signed)

(Titie)

(Dated)
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SECTION 00300

B. General Conditions of the Contract for Construction
(AlA Document A201-2007)



for the following PROJECT:
(Name and location or address)

Student Center Window and Door Replacement

Shepherd University
Shepherdstown, West Virginia
BFM Projeci No. 14104

THE OWNER:

(Name, legal status and address)
Shepherd University

P. O. Box 5000
Shepherdstown, WV 25443-5000

THE ARCHITECT:
(Name, legal status and address)

Bushey Feight Morin Architects Inc.

473 North Potomac Street
Hagerstown, Maryland 21740

TABLE OF ARTICLES

LAIA Document A201" - 2007

General Conditions of the Contract for Construction

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Delstions Report that notes added
information as well as revisions to
the standard form text is available
from the author and shouid be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AlA text.

This document has important legal

consequences. Consultation with an

1 GENERALPROVISIONS o1t complation o mocliontion -
2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

1" INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT
15 CLAIMS AND DISPUTES
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Init.

INDEX
(Topics and numbers in bold are section headings.)

Acceptance of Nonconforming Work
9.6.6.9.93, 123

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 123

Access to Work

3.16,6.2.1,12.1

Accident Prevention

10

Acts and Omissions
32,332,3.12.8,3.18.42.3,8.3.1,9.5.1, 10.2.5,
10.2.8.13.4.2,13.7,14.1,152

Addenda

1.1.1.3.11

Addhiional Costs. Claims for
3.74,375,61.1,7375103,15.14
Additional Inspections and Testing

942 983,122.1.135

Additional Insured

11.1.4

Additional Time, Claims for
324,374,3.75,3.10.2,8.3.2.15.1.5
Administration of the Contract
3.13,42,94,95

Advertisement or Inviiation to Bid

111

Aesthetic Effect

4.2.13

Allowances

38.738

All-risk Insurance

11.3.1,11.3.1.1

Applications for Payment
425,739.92,93,94,95.1,963.9.7,9.10,
11.1.3

Approvals
211.,222,24,313,.3.10.2,3128,3.12.9,3.12.10,
42.7.93.2,13.5.1

Arbitration

8.3.1,11.3.i0, 13.1, 15.3.2, 15.4
ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
24.312.7.4.1,42,5.2,6.3,7.1.2,7.3.7,74,9.2,
9.2.1,94.9.5 9.6.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1,
12.5.1,13.5.2,14.2.2,14.24,15.1.3,15.2.1
Architect, Limitations of Authority and
Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,
423,4.2.6,42.7,42.10,4.2,12,4.2.13,5.2.1,7.4,
9.4.2,9.53,9.64,15.1.3,15.2

Architect’s Additional Services and Expenses
24,113.1.1,12.2.1,13.52,13.5.3,14.2.4
Architect’s Administration of the Contract
3.1.3,42,3.74,15.2,9.4.1,9.5

Architect’s Approvals

2.4,3.1.3,3.5,3.10.2,4.2.7

Architect’s Authority to Reject Work
3.5,4.2.6,12.1.2,12.2.1

Architect’s Copyright

1.1.7, 1.5

Architect’s Decisions
3.74,4.26,42.7,42.11,4.2.12,42.13,4.2.14, 6.3,
7.3.7,73.9,81.3,8.3.1,9.2,94.1,9.5,9.8.4,9.9.1,
13.52,15.2,15.3

Architect’s Inspections
3.74,422,42.9,94.2,9.8.3,9.9.2, 9.10.1, 13.5
Architect’s Instructions
3.24,33.1,42.6,4.2.7,13.5.2

Architect’s Interpretations

42.11,42.12

Architect’s Project Representative

4.2.10

Architect’s Relationship with Contractor
1.1.2,1.5,3.1.3,3.2.2,3.2.3,3.24,3.3.1,3.4.2, 3.5,
3.7.4,3.7.5,3.9.2,3.9.3,3.10, 3.11, 3.12, 3.16, 3.18,
412,413,42,52,622,7,83.1,9.2,9.3,94,9.5,
9.7,9.8,9.9, 10.2.6, 10.3, 11.3.7, 12, 13.4.2, 13.5,
15.2

Architect’s Relationship with Subcontractors
1.1.2,42.3,42.4,4.2.6,9.6.3,9.6.4,11.3.7
Architect’s Representations

9.4.2,9.5.1,9.10.1

Architect’s Site Visits
3.74,422,429,94.2,95.1,992,9.10.1, 13.5
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.10.2, 10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1,5.2.1,114.1

Binding Dispute Resolution

9.7,11.3.9, 11.3.10, 13.1, 15.2.5, 15.2.6.1, 15.3.1,
15.3.2,154.1

Boiler and Machinery Insurance

11.3.2

Bonds, Lien

7.3.74,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.74,9.6.7,9.10.3,11.3.9, 114
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Building Permit

371

Capitalization

1.3

Certificate of Substantial Completion
083,984,985

Certificates for Payment
42.1,42.5,4.2.9,9.3.3,9.4,9.5,9.6.1,9.6.6, 9.7,
9.10.1,9.10.3,14.1.1.3. 1424, 15.1.3

Certificates of Inspection, Testing or Approval
13.54

Certificates of Insurance

9.10.2,11.1.3

Change Orders
1.1.1,24,34.2,3.74,38.2.3,3.11,3.12.8,4.2.8,
523,712,713,7.2,73.2,7.3.6,7.3.9, 7.3.10,
£3.1,93.1.1,9.103,103.2, 11.3.1.2, 11.3.4, 11.3.9,
12.1.2.15.1.3

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
221.3.11.428,7,721,73.1,74,83.1,93.1.1,
11.39

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
324,611,63.7.5.9.933,9.104,10.3.3, 15, 15.4
Clairns and Timely Assertion of Claims

1541

Claims for Additional Cost
324.374,6.1.1,739,103.2,15.14

Claims for Additional Time
324,3.74,61.1.8.3.2,10.3.2,15.1.5

Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages

324,318 6.1.1,8.3.3,9.5.1.96.7, 10.3.3, 11.1.1,
11.3.5,11.3.7.14.1.3,14.24,15.1.6

Claims Subject to Arbitration

15.3.1.154.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
22.1,322.34.1,3.7.1,3.10.1, 3.12.6, 5.2.1, 5.2.3,
6.2.2,812,822,83.1,11,1,11.3.1, 11.3.6, 11.4.1,
15.1.4

Commencement of the Work, Definition of

8.1.2

Communications Facilitating Contract
Administr ation

3.9.i,4.24

Completion. Conditions Relating to
34.1.3.11,3.15.4.2.2,429,8.2,94.2,9.8,9.9.1,
9.10,12.2,13.7,14.1.2

COMPLETION, PAYMENTS AND

Completion, Substantial
429,81.1,8.1.3,8.23,94.2,9.8,9.9.1,9.10.3,
12.2,13.7

Compliance with Laws

1.6,3.2.3,3.6,3.7, 3.12.10, 3.13, 4.1.1, 9.6.4, 10.2.2
11.1, 11.3, 13.1, 134, 13.5.1, 13.5.2, 13.6, 14.1.1,
14.2.1.3,15.2.8,154.2,15.4.3

Concealed or Unknown Conditions
3.74,4.2.8,83.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
342,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5,9.9.1,
9.10.2,9.10.3,11.3.1, 13.2, 13.4.2, 15.4.4.2
Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,34.2,3.12.8,4.2.8,7.1.1,7.1.2, 7.1.3, 7.3
9.3.1.1

Construction Schedules, Contractor’s
3.10,3.12.1,3.12.2, 6.1.3, 15.1.5.2
Contingent Assignment of Subcontracts
54,142.22

Continuing Contract Performance

15.1.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,11.3.9,14

Contract Administration

313,4,94,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1,11.1.3,11.3.6, 11.4.1
Contract Documents, Copies Furnished and Use of
1.52,2.2.5,53

Contract Documents, Definition of

1.1.1

Contract Sum
3.74,3.8,523,72,73,7.4,9.1,94.2,9.5.1.4,
9.6.7,9.7,10.3.2, 11.3.1, 14.2.4, 14.3.2, 15.1.4,
15.2.5

Contract Sum, Definition of

9.1

Contract Time

3.74,3.75,3.10.2,5.2.3,7.2.1.3, 7.3.1, 7.3.5, 7.4,
8.1.1,8.2.1,8.3.1,9.51,9.7,103.2,12.1.1, 14.3.2,
15.1.5.1,15.2.5

Contract Time, Definition of

2

2

9 8.1.1
. AIA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 19786, 1987, 1997 and 2007 by The American
Init. Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 3
reproduction or distribution of this AIA® Document, or any portion of It, may result in severe civil and criminal penalties, and will be prosecuted to
I} the maximum extent possible under the law. This document was produced by AlA software at 14:18:36 on 12/16/2014 under Order N0.5226302413_1 which
expires on 11/10/2015, and is not for resale.
User Notes:

(1279931461)



CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction Schedules
3.10,3.12.1,3.12.2, 6.1.3,15.1.5.2

Contractor’s Employees
33.2,34.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2, 10.3,
11.1.1,11.3.7, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.142,424.6,11.3.7,12.1.2,12.2.4
Contracior's Relationship with Subcontractors
122,332,3181.3.18.2.5.96.2,9.6.7,9.10.2,
11.3.12.11.3.7.113.8

Contractor’s Relationship with the Architect
1.1.2,1.5.3.13,32.2,323,3.24,3.3.1,3.42, 35,
3.74,3.10,3.11,3.12,3.16, 3.18,4.1.3,4.2, 5.2,
6.22.7,.83.1.92,93,24,95.9.7,9.8,9.9, 10.2.6,
10.3,11.3.7,12,13.5.15.1.2, 15.2.1

Contractor’s Representations
3.2.1,3.2.2.35,3.12.6.62.2,82.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

332,318 53.6.1.3,6.2,95.1,10.2.8
Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract
14.1.15.1.6

Contractor’s Submittals
3.10,3.11,3.124,427 52.1,5
9.83.99.1,9.102,9.10.3, 11.1.
Caontractor’s Superintendent
39,1026

Contractor’s Supervision and Construction
Procedures
122,33,34,3.12.10.42.2.42.7,6.1.3,6.2.4,
7.1.3,7.3.5,7.3.7,8.2.10. 12, 14, 15.1.3
Contractual Liability Insurance

11.1.1.8. 11.2

Coordination and Correlation

1.2,3.2.1,3.3.1. 3.10, 3.12.6,6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.2.5,3.11

Copyrights

1.5.3.17

Cornrection of Work
23,24.573,94.2,9.82,9.8.3,9.9.1,12.1.2,12.2
Correlation and Intent of the Coniract Documents
1.2

Cost, Definition of

7.3.7

9.2,9.3,9.8.2,

3,
1142

2
3,

Costs

24,3.24,3.7.3,3.8.2,3.15.2,54.2,6.1.1, 6.2.3,
7.3.3.3,7.3.7,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6,
11.3,12.1.2,12.2.1,12.2.4,13.5, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5,10.4, 11.1.1, 11.3,
1224

Damage to the Work
3.14.2,9.9.1,10.2.1.2,10.2.5,10.4, 11.3.1, 12.2.4
Damages, Claims for
3.2.4,3.18,61.1,83.3,9.5.1,9.6.7,10.3.3, 11.1.1,
11.3.5,11.3.7,14.1.3, 14.2.4, 15.1.6

Damages for Delay
6.1.1,8.3.3,9.5.1.6,9.7,10.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
813

Day, Definition of

8.14

Decisions of the Architect
3.74,42.6,42.7,42.11,42.12,42,13,15.2, 6.3,
7.3.7,73.9,8.1.3,8.3.1,9.2,9.4,9.5.1,9.84,99.1,
13.5.2,14.2.2,14.2.4,15.1, 15.2

Decisions to Withhold Certification
9.4.1,9.5,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.3,2.4,3.5,4.2.6,6.2.5,9.5.1,9.52,9.6.6,9.8.2,
9.9.3,9.104,12.2.1

Definitions

1.1,2.1.1,3.1.1,3.5,3.12.1,3.12.2, 3.12.3, 4.1.1,
15.1.1,5.1,6.1.2,7.2.1,7.3.1, 8.1,9.1,9.8.1
Delays and Extensions of Time
3.2,3.74,523,72.1,73.1,7.4,8.3,9.5.1, 9.7,
10.3.2,10.4, 14.3.2, 15.1.5, 15.2.5

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

115

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.22,11.1.2

Emergencies

104, 14.1.1.2,15.14

Employees, Contractor’s
3.32,343,3.8.1,3.9,3.18.2,42.3,4.2.6,10.2,
10.3.3,11.1.1,11.3.7, 14.1, 14.2.1.1
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Init.

Equipment, Labor, Materials or
113.1.16,34,3.5,3.82,3.8.3,3.12, 3.13, 3.15.1,
426,427,52.1,6.2.1,7.3.7,9.3.2,9.3.3,9.5.1.3,
©.10.2,102.1,10.2.4,14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.13.1.2.1,1.2.2,2.2.3,2.2.5,3.1,3.3.1, 3.4.1, 3.5,
3.7.1,3.10.1,3.12,3.14,42,6.2.2, 7.1.3, 7.3.5, 8.2,
9.51,99.1,102,10.3,12.2, 14.2, 14.3.1, 15.1.3
Extensions of Time
324,374,523,721,73,7.4,9.5.1,9.7,103.2,
104, 14.3,15.1.5,152.5

Failure of Payment

9.5.1.3,9.7.9.102,13.6, 14.1.1.3,14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,429,982,9.10,11.1.2, 11.1.3,11.3.1, 11.3.5
12.3,14.2.4, 1443

Financial Arrangements, Owner’s
221,1322,141.14

Fire and Extended Coverage Insurance

11.3.1.1

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.24,10.3

Identification of Subcontractors and Suppliers

5.2.1

Indemnification

3.17.3.18,9.10.2,103.3, 10.3.5. 10.3.6, 11.3.1.2,
11.3.7

Information and Services Required of the Owner
212.22,322,3.124,3.12.10,6.1.3,6.14, 6.2.5,
96.1,964.992,9.10.3,103.3,.1i.2, 11.4,13.5.1,
13.52,14.1.14,14.14,15.13

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.2,1424,152.1,15.2.2,15.2.3, 15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority
142.2,14.24,15.1.3.15.2.1,15.2.2,15.2.3, 15.24,
1525

Injury or Damage to Person or Property

10.2.8, 104

Inspeciions
3.13,333,37.1.422,42.6,429,94.2,98.3,
9929101, 12.2.1, 13.5

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.24,33.1,3.8.1,5.2.1,7,82.2,12,13.5.2

2

Instruments of Service, Definition of

1.1.7

Insurance

3.181,6.1.1,7.3.7,9.3.2,9.8.4,9.9.1, 9.10.2, 11
Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

111

Insurance, Effective Date of

8.2.2,11.1.2

Insurance, Loss of Use

11.33

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Materials

9.3.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Intent of the Contract Documents
1.2.1,42.7,42.12,42,13,74

Interest

13.6

Interpretation

1.2.3,14,4.1.1,5.1,6.1.2,15.1.1

Interpretations, Written

42.11,42.12,15.14

Judgment on Final Award

154.2

Labor and Materials, Equipment

1.1.3,1.1.6, 3.4,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1
4.2.6,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Labor Disputes

83.1

Laws and Regulations

1.5,3.2.3,3.6,3.7, 3.12.10, 3.13, 4.1.1, 9.6.4, 9.9.1,
10.2.2,11.1.1,11.3, 13.1, 13.4, 13.5.1, 13.5.2, 13.6,
14,15.2.8,154

Liens

2.1.2,9.33,9.10.2,9.104, 15.2.8

Limitations, Statutes of

12.2.5,13.7, 15.4.1.1

Limitations of Liability

23,3.2.2,3.5,3.12.10, 3.17,3.18.1, 4.2.6, 4.2.7,
4.2.12,6.2.2,9.4.2,9.6.4,9.6.7,10.2.5, 10.3.3,
11.1.2,11.2,11.3.7, 12.2.5, 13.4.2

Limitations of Time
2.12,22,24,3.2.2,3.10,3.11, 3.12.5,3.15.1,4.2.7,
5.2,53,54.1,6.24,7.3,74,82,9.2,93.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3, 11.3.1.5,
11.3.6,11.3.10, 12.2,13.5, 13.7, 14, 15

Loss of Use Insurance

11.3.3

2
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Material Suppliers
15.312.1,424,426,5.2.1,9.3,94.2,9.6,9.10.5
Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.13.1.1.6,1.5.1,3.4.1,3.5,3.8.2,3.8.3, 3.12, 3.13,
3.15.1,4.2.6,42.7,5.2.1,6.2.1,7.3.7,9.3.2,9.3.3,
9.5.1.3,9.10.2,10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and
Procedures of Construction
33.1,3.12.10,4.2.2,42.7.94.2

Mechanic’s Lien

2.1.2,15.2.8

Mediation

8.3.1,103.5,10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
154.1

Minor Changes in the Work
1.1.1,3.128,42.8,7.1, 74

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

111

Modifications to the Contract
1.1.1,1.1.2.3.11,4.1.2.42.1,5.2.3,7,83.1,9.7,
10.3.2,11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
966,993,123

Nonconforming Work. Rejection and Correction of
23.24,35,426.624,95.1,9.82,99.3,9.104,
1221

Notice
221,23.24.324,33.1,3.72,3.129,52.1,9.7,
9.10,102.2,11.1.3,12.2.2.1,13.3, 13.5.1, 13.5.2,
14.1,14.2,152.8,154.1

Notice, Written
2.3,24,35.1,3.92,3.129,3.12.10,5.2.1,9.7, 9.10,
102.2.10.3,11.1.3, 11.3.6,12.2.2.1, 13.3, 14, 15.2.8,
154.1

Notice of Claims

3.74,10.2.8.15.1.2. 154

Notice of Testing and Inspections

13.5.1,13.5.2

Observations, Contractor’s

32.3.74

Occupancy

22.2,9.66,98,11.3.1.5

Orders, Written
1.1.1,23.392,7,82.2,11.3.9,12.1,12.2.2.1,
13.5.2. 1431

OWNER

2

Owner, Definition of

2.1.1

Owner, Information and Services Required of the
2.1.2,2.2,32.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3,11.2, 11.3, 13.5.1,
13.5.2,14.1.14,14.1.4,15.1.3

Owner’s Authority
1.5,2.1.1,23,2.4,3.4.2,3.8.1,3.12.10, 3.14.2, 4.1.2,
413,424,429,52.1,524,54.1,6.1,6.3,7.2.1,
7.3.1,82.2,8.3.1,9.3.1,9.3.2,9.5.1, 9.6.4,9.9.1,
9.10.2,10.3.2,11.1.3, 11.3.3,11.3.10, 12.2.2, 12.3,
13.2.2,14.3,14.4,15.2.7

Owner’s Financial Capability
22.1,13.22,141.14

Owner’s Liability Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,53,54,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work
24,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.3

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.1.6,1.1.7,1.5,2.2.5,3.2.2,3.11, 3.17, 4.2.12,
53

Partial Occupancy or Use

9.6.6,9.9,11.3.1.5

Patching, Cutting and

3.14,62.5

Patents

3.17

Payment, Applications for
425,73.9,92,93,94,9.5,9.63,9.7,9.8.5,9.10.1,
14.2.3,14.24,14.4.3

Payment, Certificates for
425,429,93.3,94,9.5,9.6.1,9.6.6,9.7,9.10.1,
9.10.3,13.7,14.1.1.3, 14.24

Payment, Failure of

9.5.1.3,9.7,9.10.2,13.6, 14.1.1.3, 14.2.1.2
Payment, Final
42.1,429,982,9.10,11.1.2,11.1.3,11.4.1,12.3,
13.7,14.2.4, 1443

Payment Bond, Performance Bond and
7.3.74,9.6.7,9.10.3, 114

Payments, Progress

.9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3

PAYMENTS AND COMPLETION
9
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Payments to Subcontractors
542.9513,9.6.2,9.6.3,9.6.4,9.6.7,14.2.1,2
PCB

10.3.1

Performance Bond and Payment Bond
73.74,9.6.7,9.103,11.4

Permits, Fees, Notices and Compliance with Laws
222,3.7,3.13,7.3.74,10.2.2

PERSONS AND PROPERTY, PROTECTION
OF

10

Polychlorinated Biphenyl

10.3.1

Product Data. Definition of

3122

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
422,8298,99.1,14.14, i5.1.3

Progress Payments

©3,9.6,9.8.5,9.103, 13.6,14.2.3,15.1.3
Project. Definition of

1.14

Project Representatives

4.2.10

Property Insurance

10,2.5,11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.5,3.2.3,3.6.3.7,3.12.10, 3.13,4.1.1,9.6.4, 9.9.1,
10.2.2,11.1,11.4. 13.1, 134, 13.5.1, 13.5.2, 13.6, 14,
1528,154

Rejection of Work

35,426,1221

Releases and Waivers of Liens

9.10.2

Representations
321,35.3126,6.22.82.1.93.3,94.2,9.5.1,
9.8.2,9.10.1

Representatives
2.1.1,3.1.1,39,41.1,4.2.1,422,4.2.10,5.1.1,
5.1.2,13.2.1

Responsibility for Those Performing the Work
33.2,3.16,4.23,53,6.1.3,6.2,6.3,9.5.1, 10
Reiainage

23.1,9.62,985.99.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3127,6.13

Review of Contractor’s Submittals by Owner and
Architect

3.10.1,3.102.3.11, 3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor

3.12

Rights and Remedies
1.1.2,2.3,2.4,3.5,3.7.4,3.15.2,4.2.6,5.3, 5.4, 6.1,
6.3,7.3.1,83,95.1,9.7,10.2.5,10.3, 12.2.2, 12.2.4
134, 14,154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

154.1

Safety of Persons and Property

10.2, 10.4

Safety Precautions and Programs
3.3.1,422,42.7,5.3,10.1, 10.2, 10.4
Samples, Definition of

3.123

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3

Schedule of Values

9.2,93.1

Schedules, Construction

3.10,3.12.1, 3.12.2, 6.1.3, 15.1.5.2

Separate Contracts and Contractors
1.14,3.12.5,3.14.2,4.24,4.2.7,6,8.3.1, 12.1.2
Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.2.2,333,3.7.1,3.74,4.2,9.4.2,9.10.1, 13.5
Site Visits, Architect’s
3.74,42.2,429,9.4.2,9.5.1,9.9.2,9.10.1, 13.5
Special Inspections and Testing
426,12.2.1,13.5

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6,1.2.2,1.5,3.11, 3.12.10, 3.17, 4.2.14
Statute of Limitations

13.7,154.1.1

Stopping the Work

23,9.7,103,14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,332,3.12.1,42.3,5.23,5.3,5.4,9.3.1.2,
9.6.7

Subcontractual Relations
5.3,54,93.1.2,9.6,9.10,10.2.1, 14.1, 14.2.1

2
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Init.

Submittals
3.10.3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.7,9.2,9.3,
9.8.29.1,9.10.2,9.10.3,11.1.3

Submuttal Schedule

3.i0.2,3.12.5,42.7

Subrogation, Waivers of

6.1.1,11.3.7

Substantial Completion

429, 81.1,81.3,823.942,98,99.1,9.10.3,
12.2,13.7

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

413

Substitwiions of Materials

342.35.738

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

39.10206

Supervision and Construction Procedures
1.22.33.34,3.12.10,42.2.42.7,6.1.3,6.2.4,
713.737,82,.83.1.942 10, 12,14, 15.1.3
Surety
54.12,98.5.9.10.2,9.10.3,14.2.2,15.2.7
Surety, Consent of

2.10.2,9.103

Surveys

223

Suspension by the Owner for Convenience
14.3

Suspension of the Work

542,143

Suspension or Termination of the Contract
5411 14

Taxes

3.6,382.1,73.74

Termination by the Contractor

14.1, 15.1.6

Termination by the Owner for Cause
5411,142,1516

Termination by the Owner for Convenience
14.4

Termination of the Architect

4.1.3

Termnation of the Contractor

1422

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,33.3,4.2.2,4.2.6,4.29,94.2,9.8.3,9.9.2,
9.10.1,10.3.2,11.4.1,12.2.1, 13.5

TIME

8

Time, Delays and Extensions of
324,3.74,52.3,7.2.1,73.1,74,83,9.5.1,9.7,
10.3.2,10.4, 14.3.2, 15.1.5,15.2.5

Time Limits
2.1.2,22,24,32.2,3.10,3.11,3.12.5,3.15.1, 4.2,
5.2,5.3,54,62.4,73,7.4,82,92,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3, 12.2, 13.5,
13.7, 14,15.1.2,154

Time Limits on Claims
3.7.4,10.2.8,13.7,15.1.2

Title to Work

93.2,9.33

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTION OF
WORK

12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,83.1,10.3

Unit Prices

7.332,734

Use of Documents

1.1.1,1.5,2.2.5,3.12.6,5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,93.1

Waiver of Claims by the Architect

13.4.2

Waiver of Claims by the Contractor
9.10.5,13.4.2,15.1.6

Waiver of Claims by the Owner
9.9.3,9.10.3,9.104,12.2.2.1,13.4.2, 14.2.4, 15.1.6
Waiver of Consequential Damages

14.2.4,15.1.6

Waiver of Liens

9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3.7

Warranty
3.5,429,93.3,9.84,99.1,9.104,12.2.2, 13.7
Weather Delays

15.1.52

Work, Definition of

113

Written Consent
1.5.2,3.4.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2, 9.8.5,
99.1,9.10.2,9.10.3,11.4.1,13.2, 13.4.2, 15.4.4.2
Written Interpretations

42.11,4.2.12

AlA Document A201™ = 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA" Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to
the maximum extent possible under the law. This document was produced by AIA software at 14:18:36 on 12/16/2014 under Order N0.5226302413_1 which

expires on 11/10/2015, and is not for resale.
User Notes:

(1279931461)



Written Notice Written Orders

23,.24,33.1,3.9,3.12.9,3.12.10, 5.2.1, 8.2.2, 9.7, 1.1.1,23,39,7,8.2.2,12.1,12.2, 13.5.2, 14.3.1,
9.10,10.2.2,10.3,11.1.3,12.2.2, 12.2.4, 13.3, 14, 15.1.2
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms,
oiher informaiion furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or
proposal, or portions of Addenda relating to bidding requirements.

§ 1.1.2THE CONTRACT

The Contract Documenis form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a coniractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3THE WORK

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed. and includes all other labor, materials, equipment and services provided or to be provided by
the Coniracior to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 THE PROJECT
The Project 1s the toial construction of which the Work performed under the Contract Documents may be the whole
or a part and which may include construction by the Owner and by separate contractors.

§ 1.1.5THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7INSTRUMENTS OF SERVICE

Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.1.8 INITIAL DECISION MAKER
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall
not control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
petformed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles or (3) the titles of other documents published by the American Institute of Architects.

§ 14INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and
articles such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in
another 1s not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 151 The Architeci and the Architect’s consultants shall be deemed the authors and owners of their respective
Insttuments of Service, including the Drawings and Specifications, and will retain all common law, statutory and
other reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and material or
equipment suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to
meet official regulatory requirements or for other purposes in connection with this Project is not to be construed as
publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to
use and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service.
The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the
Instruments of Service on other projects or for additions to this Project outside the scope of the Work without the
specific written conseni of the Owner, Architect and the Architect’s consultants.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM

If the parties intend to transmit Instruments of Service or any other information or documentation in digital form,
they shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already
provided in the Agreement or the Contract Documents.

ARTICLE 2 OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means
the Owner or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior io commencement of the Work, the Contractor may request in writing that the Owner provide
reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the
Contract. Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the
Contractor as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3)
the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due.
The Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or
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the portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
mformation furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The QOwner shall also furnish any other information or services under the Owner’s control
and relevant io the Contractor's performance of the Work with reasonable promptness after receiving the
Contractor's written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Clontract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.3 OWNER'S RIGHT TO STOP THE WORK

If the Contractor fails to cotrect Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such
ordet has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent
required by Seciion 6.1.3.

§ 24 OWNER'S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner
may have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from
payments then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including
Owner’s expenses and compensation for the Architect’s additional services made necessary by such default, neglect
or failure. Such action by the Owner and amounts charged to the Contractor are both subject to prior approval of the
Architect. If payments then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor
shall pay the difference to the Owner.

ARTICLE 3 CONTRACTOR

§ 3.1 GENERAL

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authoriiy to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means
the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.
§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract

Documenis cither by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
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§ 3.2REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional,
unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable
laws, statuies, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a
request for information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architeci 1ssues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations
of Sections 3 2.2 or 3.2.3. the Contractor shall pay such costs and damages to the Owner as would have been
avoided 1f the Coniractor had performed such obligations. If the Contractor performs those obligations, the
Contractor shall not be liable to the Owner or Architect for damages resulting from errors, inconsistencies or
omissions in the Contract Documents, for differences between field measurements or conditions and the Contract
Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules
and regulations. and lawtul orders of public authorities.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences and procadures and for coordinating all portions of the Work under the Contract, unless the Contract
Documents give other specific instructions concerning these matters. If the Contract Documents give specific
instructions concerning construction means, methods, techniques, sequences or procedures, the Contractor shall
evaluate the jobsite safety thereof and, except as stated below, shall be fully and solely responsible for the jobsite
safety of such means, methods, techniques, sequences or procedures. If the Contractor determines that such means,
methods, techniques, sequences or procedures may not be safe. the Contractor shall give timely written notice to the
Owner and Architect and shall not proceed with that portion of the Work without further written instructions from
the Architect. If the Contracior is then instructed to proceed with the required means, methods, techniques,
sequences or procedures without acceptance of changes proposed by the Contractor, the Owner shall be solely
responsible for any loss or damage arising solely from those Owner-required means, methods, techniques, sequences
or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of. the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4LABOR AND MATERIALS
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
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facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them. :

§ 3.5 WARRANTY

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will
be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants thai the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the
Architect, the Coniractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.6 TAXES

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled
to go inio effeci.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS

§ 3.71 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and compleiion of the Work that are customarily secured after execution of the Contract and legally
required at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility
for such Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1)
subsurface or otherwise concealed physical conditions that differ materially from those indicated in the Contract
Documents or (2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily
found to exist and generally recognized as inherent in construction activities of the character provided for in the
Contract Documents. the Contractor shall promptly provide notice to the Owner and the Architect before conditions
are disturbed and in no event later than 21 days after first observance of the conditions. The Architect will promptly
investigate such conditions and, if the Architect determines that they differ materially and cause an increase or
decrease in the Contractor’s cost of, or time required for, performance of any part of the Work, will recommend an
equitable adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions
at the site are not materially different from those indicated in the Contract Documents and that no change in the
terms of the Contract is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the
reasons. If ether party disputes the Architect’s determination or recommendation, that party may proceed as
provided in Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such

notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume

AlA Document A201™ = 2007. Copyright ©® 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 14
reproduction or distribution of this AIA* Document, or any portion of It, may result in severe civil and criminal penalties, and will be prosecuted to

] the maximum extent possible under the law. This document was produced by AIA software at 14:18:36 on 12/16/2014 under Order No.5226302413_1 which
expires on 11/10/2015, and is not for resale.

User Notes: (1279931461)

Init.



Init.

the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Coniract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Ariicle 15,

§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct.
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

2 Contracior’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted
accordingly by Change Order. The amount of the Change Order shall reflect (1) the difference
between actual costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs
under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communicaiions given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner
through the Architect the name and qualifications of a proposed superintendent. The Architect may reply within 14
days to the Contractor 1n writing stating (1) whether the Owner or the Architect has reasonable objection to the
proposed superintendent or (2) that the Architect requires additional time to review. Failure of the Architect to reply
within the 14 day period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 CONTRACTOR’S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the
Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall
provide for expeditious and practicable execution of the Work.

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
The Architect’s approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
coordinaied wiih the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
submuttals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase
in Contract Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.
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§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submiitals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the
Owner upon completion of the Work as a record of the Work as constructed.

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams
and other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samiples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose
is to demonstrate the way by which the Contractor proposes to conform to the information given and the design
concepi expressed in the Contract Documents for those portions of the Work for which the Contract Documents
require submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals
upon which the Architect s not expected to take responsive action may be so identified in the Contract Documents.
Submittals that are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
Architeci Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of
the Owrer or of separate contractors.

§ 3.12.6 By submitting Shop Drawings. Product Data, Samples and similar submittals, the Contractor represents to
the Owner and Architect that the Coniractor has (1) reviewed and approved them, (2) determined and verified
materials. field measurements and field construction criteria related thereto, or will do so and (3) checked and
coordinated ihe information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved
of responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such ‘written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be

AIA Document A201™ = 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIAS Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and wlll be prosecuted to
the maximum extent possible under the law. This document was produced by AlA software at 14:18:36 on 12/16/2014 under Order N0.5226302413_1 which
expires on 11/10/2015, and is not for resale.

User Notes: (1279931461)

16



Init.

required to provide professional services in violation of applicable law. If professional design services or
certifications by a design professional related to systems, materials or equipment are specifically required of the
Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria
that such services must satisfy. The Contractor shall cause such services or certifications to be provided bya
properly licensed design professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings
and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear
such professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled
to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or
provided by such design professionals, provided the Owner and Architect have specified to the Contractor all
petformance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will
1eview, approve or take other appropriate action on submittals only for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract Documents. The Contractor
shall not be responsible for the adequacy of the performance and design criteria specified in the Contract
Documents.

§ 3.13 USE OF SITE

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to
make its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition
existing prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s
consent to cutting or otherwise altering the Work,

§ 315 CLEANING UP

§ 3.15.1 The Conitractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever
located.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsible for such defense or loss when a particular design, process or product of a particular
manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are
contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However. if the
Coniractor has reason to believe that the required design, process or product is an infringement of a copyright or a
patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to the
Architect.
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§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the
Work. provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce
other rights or obligations of indemnity that would otherwise exist as to a party or person described in this Section
3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the
Contractor, a Subcontracior, anyone directly or indirectly employed by them or anyone for whose acts they may be
liable, the indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of
damages, compensation or benefits payable by or for the Contractor or a Subcontractor under workers’
compensation acts, disability benefit acts or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 GENERAL

§ 4.1.1 The Owner shall reiain an architect lawfully licensed to practice architecture or an entity lawfully practicing
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreemeni and is referred to throughout the Contract Documents as if singular in number.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents
shall noi be restricted, modified or extended without written consent of the Owner, Contractor and Architect.
Consent shall noi be unreasonably withheld.

§ 4.1.3 If the employmient of the Architect is terminated, the Owner shall employ a successor architect as to whom
the Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the
Architect.

§ 4.2 ADMINISTRATION OF THE CONTRACT

§ 4.21 The Architect will provide admunistration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment.
The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract
Documents.

§ 4.2.2 The Architect will visit the siie at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed,
and to determine in general if the Work observed is being performed in a manner indicating that the Work, when
fully completed, will be in accordance with the Contract Documents. However, the Architect will not be required to
make exhaustive or contimious on-site inspections to check the quality or quantity of the Work. The Architect will
not have control over, charge of, or responsibility for, the construction means, methods, techniques, sequences or
procedures, or for ihe safety precautions and programs in connection with the Work, since these are solely the
Contractor’s rights and responsibilities under the Contract Documents, except as provided in Section 3.3.1.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the poriion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.
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§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors,
material and equipment suppliers, their agents or employees, or other persons or entities performing portions of the
Work. '

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional
Jjudgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for
nstallation or performance of equipment or systems, all of which remain the responsibility of the Contractor as
requited by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the
Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval
of safety precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods,
techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an
assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final corapletion; issue Certificaies of Substantial Completion pursuant to Section 9.8; receive and forward to the
Ovmer, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section

9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of
such project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 4.211 The Archiiect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.212 Interpreiations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from. the Coniract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.213 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.
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§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of
the Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor"
does not include a separate contractor or subcontractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a poriion of the Wark at the site. The term "Sub-subcontractor” is referred to throughout the Contract
Documenis as if singular in number and means a Sub-subcontractor or an authorized representative of the
Sub-subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design)
proposed for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in
writing stating (i) whether the Owner or the Architect has reasonable objection to any such proposed person or
eniity or (2) that the Architect requires additional time for review. Failure of the Owner or Architect to reply within
the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Coniractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order
shall be issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively
in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or
Architect makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where legally required for validity, the Contractor shall require each
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by
terms of the Contraci Documents, and to assume toward the Contractor all the obligations and responsibilities,
including the responsibility for safety of the Subcontractor’s Work, which the Contractor, by these Documents,
assumes toward the Owner and Architect. Each subcontract agreement shall preserve and protect the rights of the
Ovwmer and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor
so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically
provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the
Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The
Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that may
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be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of
such documents available to their respective proposed Sub-subcontractors.

§ 54 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepis the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to
a successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity,
the Owmer shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontraci.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces. and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
mnvolved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement,

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
other separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to the construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwisc provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor's construction and operations with theirs as required by the Contract Documents,

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable
for such proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that
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the Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate
conitactor because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall
be responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction ot to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 OWNER'S RIGHT TO CLEAN UP

If a dispuie arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respeciive contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order. Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the
Contractor; an order for 2 minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes 1n the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive
or order for a minor change in the Work

§ 7.2 CHANGE ORDERS
§ 7.21 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and
Architect stating their agreement upon all of the following:

A1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Archiiect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes
in the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the
Contract Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
A Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon,
3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
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4 Asprovided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immedaicly and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract
Sum. the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and
savings of those performing the Work attributable to the change, including, in case of an increase in the Contract
Sum, an amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the
Agrecment, a reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present,
in such form as the Architect may prescribe, an itemized accounting together with appropriate supporting data.
Unless otherwise provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to
the following:
1 Costs of labor. including social security, old age and unemployment insurance, fringe benefits
required by agreement or custom, and workers’ compensation insurance;
2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or
consumed;
.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the
Contractor or others;
4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to
the Work; and
5 Additional costs of supervision and field office personnel directly attributable to the change.

§ 7.3.8 The amonni of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and
credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall
be figured on the basis of net increase. if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment.
The Architect will make an interim determination for purposes of monthly certification for payment for those costs
and certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis
as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4MINOR CHANGES IN THE WORK

The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be
effected by written order signed by the Architect and shall be binding on the Owner and Contractor.
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ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Timie limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the
effective date of such nsurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor 1s delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by
changes ordered in the Work: or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other
causes bevond the Contractor's control; or by delay authorized by the Owner pending mediation and arbitration; or
by other causes that the Architect determines may justify delay, then the Contract Time shall be extended by Change
Qrder for such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to iime shall be made in accordance with applicable provisions of Atrticle 135.

§ 8.3.3 This Section 8.2 does not preclude recovery of damages for delay by either party under other provisions of
the Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by
the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the
Architect. before the first Application for Payment, a schedule of values allocating the entire Contract Sum to the
various portions of the Work and prepared in such form and supported by such data to substantiate its accuracy as
the Architeci may require. This schedule, unless objected to by the Architect, shall be used as a basis for reviewing
the Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT

§ 9.3.1 Ai least ten days before the date established for each progress payment, the Contractor shall submit to the
Archiiect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. Such application shall be notarized, if required, and supported by
such data substantiating the Contractor’s right to payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract
Documents.

AlA Document A201™ - 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA* Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 24
reproduction or distribution of this AIA* Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to

I} the maximum extent possible under the law. This document was produced by AIA software at 14:18:36 on 12/16/2014 under Order No.5226302413_1 which
expires on 11/10/2015, and is not for resale.

User Notes: (1279931461)

Init.



Init.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect. but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by
oihers whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner. payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable
insurance, storage and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warranis that title to all Work covered by an Application for Payment will pass to the Owner
no laier than the ime of payment. The Contractor further warrants that upon submittal of an Application for
Paymeni all Work for which Certificates for Payment have been previously issued and payments received from the
Owmer shall. to the best of the Contractor’s knowledge, information and belief; be free and clear of liens, claims,
secunity interesis or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or
entities making a claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue
to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines
1s properly due. or notify the Contractor and Owner in writing of the Architect’s reasons for withholding
certification in whole or 1n part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on ihe Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the
best of the Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that
the quality of the Work 1s in accordance with the Contract Documents. The foregoing representations are subject to
an evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, to results of
subsequent tests and inspections, io correction of minor deviations from the Contract Documents prior to completion
and to specific qualifications expressed by the Architect. The issuance of a Certificate for Payment will further
consiitute a representation thai the Contractor is entitled to payment in the amount certified. However, the issuance
of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or continuous
on-site inspections to check the quality or quantity of the Work, (2) reviewed construction means, methods,
techniques, sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material
suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment, or (4) made
examination to ascertain how or for what purpose the Contractor has used money previously paid on account of the
Contract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Ownet. if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4 1. If the Contractor and Architect cannot agree on a revised
amount. the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of

A defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless

security acceptable to the Owner is provided by the Contractor;
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3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;

A4  reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

damage to the Owner or a separate contractor;

reasonable evidence that the Work will not be completed within the Contract Time, and that the

unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;

or

.1 repeated failure to carry out the Work in accordance with the Contract Documents.

o »

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contiactor shall pay each Subcontractor no later than seven days after receipt of payment from the
Owner the amount io which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Cantractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar
manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages
of completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly
paid Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for
subcontracted Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the
right to contact Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect
shall have an obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be
required by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that
provided in Sections 9.6.2. 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, shall create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity
to an award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.7 FAILURE OF PAYMENT

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents the amount certified by the Architect or awarded by binding
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dispute resolution, then the Contractor may, upon seven additional days’ written notice to the Owner and Architect,
stop the Work until payment of the amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of
shut-down, delay and start-up, plus interest as provided for in the Contract Documents.

§ 9.8 SUBSTANTIAL COMPLETION

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use.

§ 9.8.2 When the Coniractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, 1s substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to.complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list. the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Coontractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to
determine Substaniial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
msurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if
any. the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment
shall be adjusted for Work that 1s incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 PARTIAL OCCUPANCY OR USE

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion 1s designated by ssparate agreement with the Contractor, provided such occupancy or use is consented
to by the msurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Confractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security. maintenance, heat, utilities, damage to the Work and insurance, and have agreed in
wiiting concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and
submit a list io the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use
shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement
beiween the Owner and Contractor or, if no agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the
Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requitements of the Contract Documents.
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§ 9.10 FINAL COMPLETION AND FINAL PAYMENT

§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance
and upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
o the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Contract Documenis to remain in force after final payment is currently in effect and will not be canceled or allowed
to expire until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the
Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by
the Contract Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security
interesis or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the
Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a
bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after
payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in
discharging such lien, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract. make payment of the balance due for that portion of the Work fully completed and accepted. If the
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall noi constituie a waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
4 liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
2 failure of the Work to comply with the requirements of the Contract Documents; or
3 terms of special warranties required by the Contract Documents.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a
waiver of claims by that payee except those previously made in writing and identified by that payee as unsettled at
the time of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs
in connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage. mjury or loss to
.1 employees on the Work and other persons who may be affected thereby;
.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or
Sub-subcontractors; and
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.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement in the course
of construction,

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
proiection from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Coniractor shall promptly remedy damage and loss (other than damage or loss insured under property
msurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in pari by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or
anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable,
and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in
addition to the Coniractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If exther party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not
msured, shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice
shall provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death
to persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and report the condition to the Owner and Architect in writing.

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory
to verify the presence or absence of the material or substance reported by the Contractor and, in the event such
material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the
Contract Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications
of persons or entities who are to perform tests verifying the presence or absence of such material or substance or
who are to perform the task of removal or safe containment of such material or substance. The Contractor and the
Architect will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the
persons or entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity
proposed by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no
reasonable objection. When the material or substance has been rendered harmless, Work in the affected area shall
resume upon written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be

AIA Document A201™ - 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA°® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 29
reproduction or distribution of this AIA® Document, or any portlon of it, may result in severe civil and criminal penalties, and will be prosecuted to

I the maximum extent possible under the law. This document was produced by AIA software at 14:18:36 on 12/16/2014 under Order N0.5226302413_1 which
expires on 11/10/2015, and is not for resale.

User Notes: (1279931461)

Init.



Init.

extended appropriately and the Contract Sum shall be increased in the amount of the Contractor’s reasonable
additional costs of shut-down, delay and start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants and agents and employees of any of them from and against
claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work 1tself), except to the extent that such damage, loss or expense is due to the fault or negligence
of ihe party seeking indemmnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
io the site unless such materials or substances are required by the Contract Documents. The Owner shall be
responsible for materials or substances required by the Contract Documents, except to the extent of the Contractor’s
fauli or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of
a material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s
fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency
for the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by
the Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.

§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 111 CONTRACTOR'S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business 1 the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims
set forth below which may arise out of or result from the Contractor’s operations and completed operations under
the Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by
a Subcontractor or by anyone direcily or indirectly employed by any of them, or by anyone for whose acts any of
them may be liable:

4 Claims under workers’ compensation, disability benefit and other similar employee benefit acts that

are applicable to the Work to be performed;
.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;

3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than
the Contractor’s employees;
Claims for damages insured by usual personal injury liability coverage;
Claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;
6  Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;
Claims for bodily injury or property damage arising out of completed operations; and
Claims involving contractual liability insurance applicable to the Contractor’s obligations under
Section 3.18.

o s

o~

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an
occurrence or claims-made basis, shall be maintained without interruption from the date of commencement of the
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Work until the date of final payment and termination of any coverage required to be maintained after final payment,
and, with respect to the Contractor’s completed operations coverage, until the expiration of the period for correction
of Work or for such other period for maintenance of completed operations coverage as specified in the Contract
Documents.

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the
msurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations,
shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal
or replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be
furnished by the Contractor with reasonable promptness.

§ 11.1.4 The Coontractor shall cause the commercial liability coverage required by the Contract Documents to
include (1) the Owner, the Architect and the Architect’s consultants as additional insureds for claims caused in
whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the
Ovwmer as an addiiional insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions
during the Contractor’s completed operations.

§ 11.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ 11.3 PROPERTY INSURANCE

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
risk “all-risk" or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at
the site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained,
unless otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who
are beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person
or entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and
Sub-subcontractors in the Projeci.

§ 11.3.11 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contractor’s services
and expenses required as a result of such insured loss.

§ 11.3.1.2 If the Owner does not intend to purchase such property insurance required by the Contract and with all of
the coverages mn the amount described above, the Owner shall so inform the Contractor in writing prior to
commencement of the Work. The Contractor may then effect insurance that will protect the interests of the
Contractor, Subcontractors and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof
shall be charged to the Owner. If the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintain insurance as described above, without so notifying the Contractor in writing, then the Owner shall bear all
reasonable costs properly attributable thereto.

§ 11.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such
deductibles.

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work
in transit.
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§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company
or companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

§ 11.3.2 BOILER AND MACHINERY INSURANCE

The Owmer shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner;
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work,
and the Owner and Contractor shall be named insureds.

§ 11.3.3LOSS OF USE INSURANCE

The Owner, at the Ownet’s option, may purchase and maintain such insurance as will insure the Owner against loss
of use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action
against the Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other
hazards however caused.

§ 11.3.4 I the Contractor requests in writing that insurance for risks other than those described herein or other
special causes of loss be included in the property insurance policy, the Owner shall, if possible, include such
insurance, and the cosi thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or
adjacent to the site by ptoperty insurance under policies separate from those insuring the Project, or if after final
paynient property insurance is to be provided on the completed Project through a policy or policies other than those
insuring the Project during the construction period, the Owner shall waive all rights in accordance with the terms of
Section 11.3.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All
separate policies shall provide this waiver of subrogation by endorsement or otherwise.

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision
that the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’
prior written notice has been given to the Contractor.

§ 11.3.7 WAIVERS OF SUBROGATION

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separate
contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees,
for damages caused by fire or other causes of loss to the extent covered by property insurance obtained pursuant to
this Section 11.3 or other property insurance applicable to the Work, except such rights as they have to proceeds of
such insurance held by ihe Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the
Architect, Architect’s consultants, separate contractors described in Article 6, if any, and the subcontractors,
sub-subcontractors, agents and employees of any of them, by appropriate agreements, written where legally required
for validity, similar waivers each in favor of other parties enumerated herein. The policies shall provide such
waivers of subrogaiion by endorsement or otherwise. A waiver of subrogation shall be effective as to a person or
entity even though that person or entity would otherwise have a duty of indemnification, contractual or otherwise,
did not pay the insurance premium directly or indirectly, and whether or not the person or entity had an insurable
interest in the property damaged.

§ 11.3.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.
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§ 11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged against
proceeds received as fiduciary. The Owner shall deposit in a separate account proceeds so received. which the
Owner shall distribute in accordance with such agreement as the parties in interest may reach, or as determined in
accordance with the method of binding dispute resolution selected in the Agreement between the Owner and
Contractor. If after such loss no other special agreement is made and unless the Owner terminates the Contract for
convenience, replacement of damaged property shall be performed by the Contractor after notification of a Change
in the Work in accordance with Article 7.

§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties
in interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this power; if
such objection 1s made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the
method of binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration as the
method of binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the case of a
dispute over distribution of insurance proceeds, in accordance with the directions of the arbitrators.

§ 114 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of
the Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically
required mn the Contract Documents on the date of execution of the Contract.

§ 11.4.2 Upon the requesi of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize a copy to be furmshed.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architeci’s examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
in 1is being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work 1s mn accordance with the Contraci Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such
costs and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or
a separate contractor in which eveni the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of
the Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated,
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost
of uncovering and replacement, and compensation for the Architect’s services and expenses made necessary
thereby, shall be ai the Contractor’s expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents,
any of the Work 1s found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner has previously
given the Contractor a written acceptance of such condition. The Owner shall give such notice promptly after
discovery of the condition. During the one-year period for correction of Work, if the Owner fails to notify the
Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require
correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct
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nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or
Architect. the Owner may correct it in accordance with Section 2.4.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed. of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that is not in accordance wiih the requirements of the Contract Documents.

§ 12.2.5 Noihing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has no relaiionship to the time within which the obligation to comply with the Contract Documents
may be sought to be enforced. nor to the time within which proceedings may be commenced to establish the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so mistead of requiring its removal and correction, in which case the Contract Sum will be reduced as
approptiate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 131 GOVERNING LAW

The Contract shall be governed by the law of the place where the Project is located except that, if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section
15.4.

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
represeniatives to covenanis. agresments and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party attempts to make such an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may. without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents.
The Contractor shall execute all consents reasonably required to facilitate such assignment.

§ 13.3 WRITTEN NOTICE

Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity. or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the party
giving notice.

§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available
by law.
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§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach there under, except as may be specifically agreed in writing.

§ 13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regulaiions prohibit the Owner from delegating their cost to the Contractor.

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional iesting. mspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the Owner. instruct the Contractor to make arrangements for such additional testing, inspection
or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of
when and where tests and mspections are to be made so that the Architect may be present for such procedures. Such
costs. except as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure including those of repeated procedures and compensation for the Architect’s services and expenses
shall be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents. be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5 Ii the Architect is to observe tests, inspections or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections condusted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.6 INTEREST

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at
the place where the Project is located.

§ 13.7 TIME LIMITS ON CLAIMS

The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements
of the final dispute resolution method selected in the Agreement within the time period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and
Contractor waive all claims and causes of action not commenced in accordance with this Section 13.7.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 141 TERMINATION BY THE CONTRACTOR
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no aci or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any
other persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for
any of the following reasons:

A1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to

be stopped,
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.2 Anact of government, such as a declaration of national emergency that requires all Work to be
stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence as required by Section 2.2.1.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work
under direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work
by the Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of
days scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
writien notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
executed, including reasonable overhead and profit, costs incurred by reason of such termination, and damages.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract
with thie Contractor becanse the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ written notice o the Owner and the Architect, terminate the Contract and recover from the Owner as provided
in Section 14.1.3.

§ 142 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority: or
4  otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the above teasons exist, the Owner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employment of
the Contractor and may, subjeci to any prior rights of the surety:
A1 Exclude the Coniractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
2 Accept assignment of subcontracts pursuant to Section 5.4; and
3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2 4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect's services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived. such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Coniractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be. shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
survive termination of the Contract.
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§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE

§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include
profii. No adjustment shall be made to the extent
A that performance is, was or would have been so suspended, delayed or interrupted by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may. at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipi of written notice from the Owner of such termination for the Owner’s convenience, the
Contracior shall
1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts
and purchase orders.

§ 14.4.3 In case of such iermination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work execuied, and costs incurred by reason of such termination, along with reasonable overhead and profit on
the Work not executed.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 CLAIMS

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other
relief with respeci to the terms of the Contract. The term "Claim" also includes other disputes and matters in
question between the Owaer and Contracior arising out of or relating to the Contract. The responsibility to
substantiate Claims shall rest with the party making the Claim.

§ 15.1.2 NOTICE OF CLAIMS

Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker.
Claims by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim or
within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article
14, the Contracior shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue
Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

§ 15.1.4 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall
be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency
endangering life or property arising under Section 10.4.

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME

§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.
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§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated and had an adverse effect on the scheduled construction.

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to
this Contract. This mutual waiver includes
1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit
except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination
in accordance with Ariicle 14, Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 INITIAL DECISION

§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise
indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be
required as a condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30
days have passed after the Claim has been referred to the Initial Decision Maker with no decision having been
rendered. Unless the Imiial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide
disputes between the Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or
more of the following aciions: (1) request additional supporting data from the claimant or a response with supporting
data from the other pariy, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise,
or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker
lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the
Initial Decision Maker’s sole disctetion, 1t would be inappropriate for the Initial Decision Maker to resolve the
Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of
such persons ai the Owner’'s expense.

§ 15.2 4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting
data will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim
in whole or in part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating
that the Initia] Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state
the reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker. of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding
on the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding
dispuie resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section
15.2.6.1.
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§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other
party file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the
demand fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue
binding dispute resolution proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may. but is not obligated to, notify the surety. if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accardance wiih applicable law to comply with the lien notice or filing deadlines.

§ 15.3 MEDIATION

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those
waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent
o binding dispute resolution.

§ 15.3.2 The pariies shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Indusiry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in
wriiing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation.
The request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a petiod of 60 days from the date of filing, unless stayed for a longer period by agreement of the
parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed
to the selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof,

§ 15.4 ARBITRATION

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to. but not resolved by. mediation shall be subject to arbitration which, unless the parties mutually
agree otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
industry Arbitraiion Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The
party filing a notice of demang for arbitration must assert in the demand all Claims then known to that party on
which arbitration is permitted to be demanded.

§ 15.41.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based
on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity
duly consented to by parties to the Agreement shall be specifically enforceable under applicable law in any court
having jurisdiction thereof.

§ 15.4.4 CONSOLIDATION OR JOINDER
§ 15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with
any other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
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permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact,
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration,
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an
additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question
not described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under
this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Contractor under this Agreement.
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Additions and Deletions Report for
AIA® Document A201™ - 2007

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from
the original AIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any
pait of ihe associated AIA document. This Additions and Deletions Report and its associated document were generated
simultaneously by AlA software at 14:18:36 on 12/16/2014.
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Student Center Window and Door Replacement
Shepherd University

Shepherdstown, Wesi Virgima

BFM Project Mo. 14104

(Name, legal stutus and address)
Shepherd University

P. Q. Box 5000

Shepherdstown, WV 25443-5000

(Name, legal status and address)
Bushey Feight Morin Archiiects Inc.
473 North Potomac Street

Hagerstown. Marvland 21740
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003
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SECTION 00300

C. State of West Virginia Supplementary Conditions
to AIA Document A201-2007
General Conditions to the Contract for Construction



AlA AZ01-2007 Supplementary Conditions to Standard form of Agreement Between

Ownerand Contractor

State of West Virginia

Supplementary Conditions to AlA Document A201-2007
General Conditions of the Contract for Construction

The following Supplementary Conditions modify the General Conditions of the Contract for Construction, AIA Document
A201, 2007 Edition. Where a portion of the General Conditions is modified or deleted by these Supplementary Conditions,
the unaftered portions of the General Conditions shall remain in effect.

ARTICLE 1
GENERAL PROVISIONS

ANY PROVISION OF THE AlA DOCUMENT A101-2007 STANDARD
FORM OF AGREEMENT BETWEEN OWNER AND CONTRAGTOR
THAT CONFLICTS WITH THESE SUPPLEMENTARY CONDITIONS
IS NULL AND VOID.

Add the ‘allowing Section to Anicls
§1.05 PARTY RELATIONS

£105 The Owner and their consuitants, the Architact and their
Consultants, and the Conbiactor and their Subcontraciors agree to
procesd with the Work on the basis of mutual trust, good faith and
fanr dealing.

§1.1 BASIC DEFINITIONS
§1.4.1 THE CONTRACT DOCUMENTS

§1.1.1 Delete the [ast sentence of this Section and substiluls the
following:

Tha Contract Documents also include the Bidding Ducuments
{Advertisement or Inwitation to Bid, Request for Quolations/Pids,
irstruchons to Bidders, Form of Proposal, Bid Bond and Sample
Forms), Performance Bond, Payinent Bond, Maintenance Bond {If
applicable), Cortificates of Insurance, Spectal Provisions For
Disadvantaged and Wonien Business Enterprise Ufilization (if
bound hersin), and West Virginia Department of Labor Wage Rates.

§4.1.2 THE CONTRACT
31.1.2  Make the follewing changes fo Secfion 1.1.2:

In the last sentence, insert “anc the Contractor” after *The Architact”
and delete “the Architect's” and insert “thelr respactive”.

ARTICLE 2
OWNER

82.1 GENERAL
§2.1.2 Delsle Section 2.1.2 in Hs enlirsty

Effectivie Date: March 25, 2010

§2.1 Add the foliowing Seclion ko 2.1:

§2.1.3 The Owner raserves the right to nraintain a full time project
representafive at the stte who shall have such duttes and
responsibifitics as the Owner mav assign. The Owner's
representative shall nut interfers with or be responsible for the
Confractors means, methods, techniques, sequences and
procedures for accomplishing the Work.

§2.2 INFORMATION AND SERVICES REQUIRED OF THE OWHER

§2.2.3 Delele the iast sentence of Section 2.2.3 and substitute the
following;

The Contractor shall confirm the locations of each ufility. I the
Owier has providad geolechnical and other tests to detarmine
subsurface condiions, the Owner will provide such documents fo
the Conlractor; the Contractor ackiiowiadges that it will make no
claims for any subsurface or any other condilions revealad by these
tests

§2.4 QWNER'S RIGHT T0 CARIY OUT THE WORK
8§24 Delate the third sentence of Saction 24

ARTICLE 3
CONTRACTUR

§3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD
CONDITIONS 3Y GONTRACTOR

§322 Add the following sentence o the and of Seclion 3.2.2;

Claims by Confractor resulling from ds failure to familiarize itself
with the site or pertinent documents shall be deemed waived.

§32.3 Delele Saction 3.22.3 in its erlirely and subsfilute the following'

§32.3 The Contractor acknowledges its continiing duty ‘o review
and evaluatm the Construction Documents duning performance of its
services and shall immediately nofify the Owner and the Architect
about any probiems, confiicts, defects, deficiencies, incorsistencies
or omissions it discovers In or belween the Construction
Documents: and varianices it discovers betwsen the Consfruction
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Owirer and Contractor

Documenis and applicable laws, statutes, building codes, rules and
regulaions.

§3.24 Add the followiny clauses to Section 32.4:

83.24.1 If the Contracior performs any Work which it knows or
should have known Involves a reeognized problem, confilet, defect,
deficiency, Inconsistency or omission in the Construction
Documents; or a vadance befween the Constuction Documenis
and requirements of applicable laws, stalutes, bullding codes, rules
and regulations, withaut nofifying the Owner and the Avchitact prior

to receiving written authonzation from the Architert to proceed, the-

Contractor shall bs responsible for the consequences of such
performance

§32.4.2 Before ordenng any malarlals ur doing any Work, the
Contractor and Subcontractors shafl verify all measurements at the
sita and shall be responsible for the cortectness of same.
Discrepancies shall be reported in writing fo the Architect prior to
proceading with the Work. No exira charge or compensation will be
entertaned due fo differences betwean actual measurernents and
diménswons iudicated on the drawings, if such differences do not
rasult in & change in the scope of Work or if the Architect failed to
recejve wiitten nolice beiore the Work was performad,

£33 SUPERVISION AND CONSTRUCTICN PROGEDURES

4331 Make fhe following changes to Section 3.3.1:

in the last sentence, delste the word “solely” the Tust ime it appears
and insait at the end of [his sentence "unless the Contractor is
grossly negligent.”

§3.4 LABORAND MATERIALS

§341 Add fhe foilowing clauses to Section 34.1.

93.4.11 I accordance with Wast Virgiria Code §6-19-1 ef seq,
every confract smd suhcontract for the cunstruction, reconstruchen,
slteration, repair, improvement or manitenanca of public works.
where the cost s miors than $50,000 and, in (he case cf sleel only,
vihers the cost of sleed is more than $50,000 or where more than
10,000 pounds of steel are reaquired, the Stale will Accepl only
aluminur, glass or steel products produced in the Unifed Stales. In
addition, lems of machinery or squipment purchased for use at the
site of public works, shall be made of domeslic aluminum, glass or
stenl, uniass the cost of the product is less than $50.000 or less
than 10,600 pounds of steel are used in the pubdic works project.

§3.4.1.2 Foreign made aiuminum, glass or steel products may be
accepted only If the cost of domestic products is found to be
unreasonable. Such cost is unreasonabie If it is twenly percent
{20%) or more higher than the bid price for foreign made products.
If the domestic aluminum, glass or sleel preducts {o be supplied or
produced ara in & "substantial labor surplus area,” as defined by the

Effective Date: Mavch 25, 2010

| Stage of Wesi VWiroinia

Unlled Stales Deparlment of Labat, forelgn made products may be
stipplied only if domesfic products are thirly percent (30%) or more
higher In price than the foreign imade products,

§3.4.1.3 |f, prior to the award of a contract under the above
piovisions, the spending officar of the spending unit determines that
there exisls a bld for like forelgn aluminum. glass or stecl that is

reasonabie and lowar fhan the lowest bid for domestic praducls, the
spending officar rnay request in writing a reevaluation and reduclion
in he lowast bid for such domestic producte. All vendors must
indicate in thetr bid If they are supphying forgign aluminum, glass or
steel,

§3414 PREFERENCE FOR USE OF DOMESTIC STEEL
PRODUCTS

1 Except when authorized by the director of the Purchasing
Division pursuant fo Subclause .2 Lelow, no conlractur may
use or supply stesl products for a state confract project other
than thoss steel producls made in the United States. As used
ir this contract:

a “State corliact project’ means any ereciion aor
construciicn of, or any addition to, alterafion of or uther
imprevemént to any building or stivclure, including, but not
mited to, imads or highways, or the installaion of any
heating or cooling or ventilating plants or olher equipment,
or the supply of any materials for such projects, pursuant to
@ conlract with the State of West Virginia for which bids
ware solivited on or after June 6, 2001,

b, “Stesl producis® means proavcts rolled, formed, shared,
drawn, exiruded. furged, casi, tabricated or otherwise
sinilarly processed, or processed by a combination of two
or more of such uperations, from stesl made by tha apan
hearth, basic oxygen. electric furnace, bessamer or other
stee! making process.

. “United States® mnans the United Siates of America and
includes all territory, continental er insular, subject fo the
jurisdiction of the United States.

.2 The director of the Purchasing Division may, i wiiling,
authorize the use of foreign steel products if:

a The cost for each contract item used does not excaad
one tenlh of une percent {1 %) of the tota! contract cost or
twe thousand five hundred dollars ($2,500.00), whichover
is greater, For the purposcs of this contract, the cost is the
value of the steel praduct as delivered lo the project: or

b. Tne director of the Purchasing Division detarmizies that
specifiad sleel materials are not produced in the Unifed
States in sufficient quantity or otherwisa are not reasonably
avallable to meet conlract requirements.
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.3 A contractor who uses steef products in violation of this
Clause may be subject to lvil penallies pursuant to West
Virginia Code §56A-3-66.

§34.15  The Conractor and afl Subconlfactors shall pay the higher
of the U. S. Dapartment of Labor minimum wage rates ar the Wast
Virginia Deparfment of Labor minimum wage rates for (he Coonty in
which this contract is purformed, pursuant to West Virginia Code §21-
5A-1 st seq,

§34.186  WEST VIRGINIA JOBS ACT: Pursuant to West Virginia
Code §21-1C-1 ef seq., every piblic improvement contract or
subcontract let by a public auihority shall contain the following
language:

1 DEFINITIONS:

a The fem ‘“consiruclion project’ means any
construclion, reconstruction, improvement, emargement,
painting. dacarating or repair of any public improvement (et
fo contract in an amount aqua! to or greater than one
million dollars ($1,060,000). The term "construction project”
does not include lemporary of emergency repairs,

b (1) The term “employee’ means any person nired or
permilted to perform hourly work for wages by 4 person,
firm or coiperation In the construclion industry;

(2) The term "umployes” does net include:

(A} Bona fide employees of a public authorily or

individuals engaged m making lemporary or
emergency repalrs;

(B} Bona fide independent contractors; or

{C) SGalaried supervisory personttel necessary fo
assure efficiant execullon of the employod's work;

¢. The taire "araployer® means any person, firm or
curpoiation employing one or more employees en any
public improvement and includes all confractors and
subcontraclors,

d. The term “losal labor markef means every county in
Waest Virginiz and all counfies bordering West Virginia that
foll within sevenly-five (75) miles of the border of West
Virginia;

e. The term "public authority® means any officer, board,
commission or agency of lie State of West Virginia and its
polihcal subdivisions, including counties and municipaliies.
Furher, the Economic Grant Commitlee, Economic
Development  Authority, Infrastructure  and  Jobs
Devalopment Cotingil and School Building Authority shall

Effectis¢ Date: March 25, 2016

be required to comply with the prowisions of this Ciause for
ling, ranis or bonds proviced for public impruvment
construstion profests; and

f. The ferm “public improvement® includes the
vonstruchon of all Luidings, roads, highways, bridges,
streets, alieys, sewers, dilches, sewage disposal plants,
waterwarks, dirports and all other structures that may be et
fo caniract by 2 public authonty, sxclutding improvements
funde, in whole or ir pati, by federal funds.

2 LOCAL. LABCR MARKET UTILIZATION ON PUBLIC
IMPROVEMENT CONSTRUCTION PROJECTS; WAIVER
CERTIFICATES:

a. Employers shalf hira at leasi sevenly-five percent (75%)
ot employees for public improvenient construchion projecls
from the local labor market, to be rounded off, with at least
iwo empioyses from oulside the local labor markel
permissible far sach employer per prolect

5 Any employer unable to employ the minimum number
ot employaus from the local fabor markat shall inform the
noarest office of the Bureau of Employment Programs'
Division of Employrent Services of the number of qualified
employacs neaded and provide a fub desenpfion of (he
pusitions to be filed

¢. [, wihin tbres {3} business days following the placing
of a job arder, the Division is unabie to refer any qualified
job applicants fo the smployer or refers less qualified job
applicants than the number requested. then the Divigion
shall 1ssue a waiver fo the employer staling fhe
unavaitahility of applicants and shall permit the empiayer to
fill any pasitions covered by the waiver from oufsice the
local labor market The waiver shall be either oral or in
writing and shall be issued within the prescribed three (3)
days. A waiver corlificate shall be sont to both the
employer for its permanent project records and o the
public authority

3 SCOPE; REPORTING REQUIREMENTE:

4. Pursuant to West Virginia Code §21-1C-5 Hie West
Virginia Jobs Act applies o expendilures for conslructinn
projests by any publtc authority for public improvements as
defined by this Ast.

b. For public improvement projects let pursuant to the
West Virginia Jobs Act, the public authority shall tile or
require an employer as defined In Chapter 21, Article 1C,
Section 2 to file with the Division of Labor copies of the
waiver certificales and certitied payrolls, pursuant o West
Virginta Code, Chapler 21, Article 5A, or other corparalle
documents that include the number of employees, the

”Pa'ge 3
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county and state whereln the emiployses reside and their
occupation,

o. The Division of Labor shall compile the information
required by this seclion and submit it annually to the Joint
Committee on Government and Finance by the {ifteenth
day of Ociober The joint commillee may forward these
reports fo the Legislative Auditor to roview and tnake
commenis regarding the usefulness of Ihe informedion
collected and to suggest changes to the division's method
of reporting to ensure the informativn collected will prove
usefirl In evaluaiing the effectiveness of the provisions of
inils Clauss.

d. Each public authorily has the duty fo inplement the
reporting  requirements of this Clause. Every public
improvement coutract or subconfract 16l by a public
avthority shall contain provisivns conforming fo the
reguiraments of this Clause.

e The Dwislon of Lahor s authorized to establish
procedures for the efficient collection of data, collection of

civil penalties prescribed in West Virginia Code §21-1C-6

and transmiltsl of dats to the Joint Commiltee on
Government and Finance.

| Slabe 0¥ Wit ¥ i:f'{fi ivig

inaking ftemporary or emergency repairs
Furthermore, amployee does not include those
persons employed by a contractor whe doas not
work in public improvement construcfion;

d.  The term "public authorily”. as used in this articls,
means any officer, board or commission or other
agency of the Stale of West Virginia, its counties or
municipalities or any political subdivision therenf,
authorized by law to enler inlo a contract for the
construction: of a public improvement, including any
instituion supportad, In whole or in part. by public
funds of the State of West Virginia and this arficle
apphies to expenditures of these insfitulions marle,
in whole or in parl, from public funds; and

8. The ferm "public improvement’, as used i this
alicle, includes all buwidings. roads. highways,
bridges, strests, ailays, scwers, ditches, sewaga
disposal piants, walerworks, airports and all other
structures upon which sonslruction may be el to
contract by the Stale of Wast Virginia, its countes
or municipalities o any politinel subdivision thereof.

.2 No public authorly inay award a public improvemsnt
wontract which s to be let to bid fo a contraclor uniess the

4 FENALTIES. Pursuan! to West Virginia Code §21-1C-6, any
employer who violates any provision of this Clause « subisct to a
il panalty of one hundred dollars ($100) per day of violation.

terms of the confracl requre the confractor and s
siibcontractors to implemerd and maintain a writien drug-free
workplace policy n compliance with this arbele and the
contractor and is subsnntractors provide a sworn statement in
writing, under the perallies of perjury. that they mamtan a

§34.17  PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE
vabd drug-free worliplace poicy in compllance with this articlz,

WORKFLACE ACT: The Contractor must, at all imes.during the lerm

uf this Agreement, e in comphiance with West Virginia Code §21-10-1

et seq., which provides, in parl’ The pubtic improvement contract shali provide for the following:

.1 DEFINITIONS: {1) That the contractor imptements its drug-frae workplace
olicy:

a. The term “consbructinn”, as used in this arlicls, ]

means any  construction,  reconstuction, {2) Cancallation of tha contract by the awarting public

improvernent, enlargement, painting, decorating or authority f the contractar:

repali of any public impr_ovement lef to contract the '

value of which contract is over $100,000. The term (A Fails to implainent fls drug-free workplace policy,
‘consiruction” does not include temporary or

amergency repais; B} Falls o povide iformation regarding

Implementation of the contracior's drug-free workplace

b. The term "confraclor’ means any employer working pokioy at the request of i public aufhority; or

on a public improvement without regard to whather
they are serving as lhe prime or subcunlractor to {t:)  Provides to the public authority false information

Effective Late: March 25, 2010

another;

¢. The term "employee” means a laborer. mechanic or
other warker. For the purpeses of this arlicle,
amployes does nol include those persons as are
employed or hired diregtly by a public authority ona
ragular o temporary basis engaged exciusively in

regarding the contractor's diug-frec workplace volicy,

3 Each conteactor that submits a bid for the work must submit
at the same time an affidavit that the contractor has a wrilten
plan for a drun-free workplace poficy in compliance with West
Virginia Code §21-1D-5. A public improvemant confract may
niet be awarded fo a coniracior who dess pot have a wrillen
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plan for a drug-free workplace policy and who has not
submitted that plan to the appropriate contracting authority in
timely fashion.

A In instances where a worker s required by law W follow
United States Department of Transportabon drug tesling
guidelines, no additional drug lests are required under this
arlicle.

5 A clearly legible copy of the contractor's written drug-free
workplace policy shall be kept posted in a prominent and easily
accassible place af the public inprovement construclion site
thereof by each contracior subject to the provisions of this
arficls.

8 Every contracfor shall keep an accurate record showing the
names, occupation and cafely-sensilive stalus of all
employees, in connection with the constiuclion on the public
improvement, and showing any drug tesls or alcohal tests
performed and employee education and supervisor fraining
reraived, which recorq shall be open at all reasenable hours
for inspection by the public authority which let the contract and
its- officers and agenls. It is not nacessary lo presenve the
racord for @ period longer than theee (3) years afler the
termmation of the contract.

. Al drug festing information specifisally 1elated lo Individual
employaes is confidential and should be treated as such by
anyone authorized to review or coinpile program records. Drug
test resulls may not be used in a criminal procrading without
the employee's consent.

B No less than ones per year, or upon completon of e
project, every contractor shall provide a erlified report to the
public authority which let the contract, The report shal inclide:

(1) Informafion te show that the education and Yraiping
service 1o the requirements-of section iive [§ 21-1D-5] of
this aititle was provided;

{2) The name of the laboratory cerlified by the United
States Deparkent of Health and Human Services or its
succassor that perfiorms the drug tests purstant to this
article:

(3) The average numiar of employees n connection with
the consiruction on the public improvement;

{4) Drug test results for the following categories inciuding

the number of positive lests and the number of negalive:

tests:
(A) Preemployment and new hires;
(B8) Reasonable susplcion;

N 0F Wy EER
{C) Post-accident:
)] Random.

.0 PENALTIES:

a. Any contractor who violates any provision of this arficle
Is, for the first offenss, guilly of a misdemeanor and, upon
conviction thereof, shall be fined not more than $4,000; for
the sacond offense, tha person is guilty of a misdemeanor
and, upon convigtion theresf, shall be fined nnt less than
$1,000 nor more than $5,000; fur the ithind or any
subsuquent offense within the preceding five years, the
person: is guilly of a misdemeancr and, upon cunviction
thereof. shall be fined no! less than 35,000 nor mare than
$26,000 and the confractor shall be excluded from bidding
any additional new public improversent projects for a
period of one vear,

b. Any person who directly or indireclly aids, raguests or
authorizes any other persen to vivlate any of the provisions
of this arlicle is guilly of a misdemeanor and, upon
conviction thersof, shall he fined not less than $50 nor
more than $250

§3.4 Add the lollowing Ssetivns fc 3.4,

§3.4.4 Where materials and equipment ars to ba provided by the
Owiier under the Contract Documents, the Confractor shall nofify
the Owner In witing as fo when malerials and equipment are
required on the project site in sutficient time to avoid delay in the
Worlk.

8345 The Contracter shall eriploy iabor on the Poject or in
conneclion with the Work, capable of working harmonicusly with all
trade crafts-and any other individuals assoniated with the Projoct,
The Conlractor shiall also ise its best efforts and implement policies
and practives to minimize the ikelthood of any sirike, woik stoppage
or other labor disturbance. Exepl as specificaily provided in this
Agreemeitt. Contractor shall nut be enfilled to any adjustment i the
Condrart sum or Confract ime and shall be liable to the Owner for
all damages suffeied by the Qwner accurring 25 a result of work
stuppages, slowdowns, disputes, or sirikes by the work forca of or
provided by Conlractor or its Subtontractors.

§3.5 WARRANTY

§35  Add the following sentence at the end of Uection 3.5:

The Contraclor agrees to assign to the Gwner at time of Final
Completion of the Work, any and all manufaclurer's warranties
refating to materials and labor used in the Work and further agrees
to perfurm the Work in such a manner o as to preserve any and all
such warranties.

Effertive Date: March 25, 2010
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Gonlractor is one (1) week ur maore behind schedule, the Contractor
shall immediately submit a plan to the Owner describing fiow the
Work wilt be placed back on schedule within the remaining Contract

§3.8 ALLOWANCES
§3.8.3 Make lhe following change to Section 3.8 3.

§3.83 Delele “with reasonable promplness™ and indert ‘in
sufficient ting to avoid delay In the Work.”

Add the fullowing Section lo 3.8

§3.84 The Contractor shall promptly submit fo the Uwner an
itemized account of any expenditure by the Conhiactor of the
Contract allowaiice in sufficient detail to allow the Owner to properly
account for such expenditure,

Time.

§3.10.5 If the Owner and the Architeet dotemvine that the
perormance of the Work during any stage of the construction
schadule last approved by the Gwner has not progiessad o
reached the leve! of complelion required by tie Confract
Daocuments, the Owner will have the nght fo order the Contractor fo
take corrective measures {hareiafler referred to enlieclively as
Esraordinaty Measures) necessary fo expedile the progress ¢f the
Work, including, without limitation: (1) working addthonal shifts or

overtime; (2) supplying addiional manpower, equipment and
faciilies; and (3) other similar measures. Such Extraordinary
Measures shall. continue until the progress. of the Work complies
wiihy the last approved construction schedule. The Ownar's right to
require Extraordinary Measures is solely for the purpose of ensuring
the Contractor's compliance with the construstion scheduie afler
allowing for approved extensions of Contract Time as provided
alsewhere in this Agreement, The Conlractor Is not enfided to an
adjustnent in the Confract Sum m cennecion wath any
Extraordinary Meaasuras required by the Cwner, The Owner may
axercise it rights under this Sectinn as frequentiy as the Owner
rdeems necessary to ensure thal the Contractor's performance of
the Work will comly with the construciiun schadule.

§3.9 SUPERINTENDENT/PROJECT MANAGER

§39.i Add the following sentence to the end of Sechon 3.9.1:
The Contractor may a'so employ a comipetent project manager.

§3.9.2 Make the following changes to Sectivn 3.9.2

in the first sentence, add "and project manager, if applicable™ after
*supetintendent,” In the second sentence, add “or project manager,
if applicable.” aftar “suparintendent

§3.93 Meka tha following changes to Section 2.8.3,
§3.11  DOCUMENTS AND SAMPLES AT THE SiTE

In the first sentence, add “wr project munager, If applicsble,” after

“superinfendent.” In the second senlence, add “or project manager,  §3.11  Incertthe following santenca at the end of Section 3.11.
if applicable,” after “superintendent.”
The Contractur's compliance with this Secfion 3.11 shall be a
§39 Add the following Seclion to 3.9: condition presedent ko any abligation of the Owner to make Final
Paynient pursuant to fhis Agreamant,

§394 The Gwner shalt have the right, at any time, o direct a
chanyge In the Conlractor's representatives If their performance is
deemed unsatisfactory.

§3.45 CLEANING UP

§3.15.2 Delete Seclion 3152 in its enlirely and subswute the
§3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES following:

§3152 If the Conkactor fails fo clgan up as provided ia the
Cuntract Documents, the Owier may do so and may withhold sach
reasonable costs as necessary for the fultiiment of the Caonfraclor's
obligation under this Section 3,15 I tha reasonable costs of such
cleaning exceed the Contract Sum then due the Corfractor, the
Conlractor shall reimburse the Owner the difference within thirly
{30} conseculive calendar days of the Owner's wrilten request

£3.101 Make the following changes to Saction 3.10.1:

In the first sentence, dalate the word “promptly” and substitute "by
the eariiast reasonable dale”®

Add the following santence fo the end of Section 3.10.1: "The
Contractor shall submit an updated construction schedule with each
payment application, unless waived by the Owner.’
§3.16  Add the following Seclion lo 3.15:
Add the following Sections to 3.10;
§315.3 In order to achieve Substaniial Complution, as defined by
Section 9.8, for any portion of the Work, tha Contractor must have
the area where lhe Work is located fully cleaned and all materials
andfor debnis removed from sile. The Cerlificate of Substantial

§3.10.4 At any time after the first thirly (30) days of the Conlract
Time, i it Is found that the project is two {2) weeks or more belind
schedule, beyond approved timie extensions, or if at any ime during
the last thirty (30) days of the scheduled Confract Time the

Bifective Date: March 25, 2010
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Completion will not be issusd untl the Confractar has met this
obligation,

ARTICLE 4

ARCHITECT

§4.1 GENERAL
§4.1.1 Make the following changes to Section 4.1.1:

In first sentence, delete the period and add *, when required
pursuant to West Viiginia Code §30-12-1 of seq.  Add the
following sentence at the end of Section 4.1 1: It the Owner dogs
not retain an architect lawfully ficensed to practice architeclura or an
entity fawiully practiemg architecfure in the jurisdiction where the
Projact is located, the Owner will appoint an individual to assume
the mle and obligations of the Architect pursuant to fhis
Agreement,”

§4.2  ADMINISTRATICN OF THE CONTRACGT
§4.2 Make the following changes to Section 4.2:

§6.2.1 In the first sentence of Section 4.2.1 after the word
Architect add ¥, unless otherwise indicated by the Owner,”.

§4.2.2 In the first senfence of Section 422 stike the word
‘generally.”

§4.23 in the first sentence of Seclion 4.23 stnks the word
“reasonably.”

§4.2.5 Add the following sentence al the end of Section 4 2.6

The Architect upon receipt of an Applicatien for Payment from
the Gonteactor shall either review and cerfify such amounts due
for payment or retuin such Applicalion for Payment to the
Contractor for coreertion{s) within five (5) congagutive business
days of ieceipt.

§4.2.7 Delete the first sentence and substitute the following:
The Architect will review and approve, or take other apprapriate
acton upon, the Contractor's submittals such as Shop
Drawings, Product Data and Samples for the purpose of
chasking for conformarnce with the Conlract Documants.

§4.28 Make Ihe following change o Saclion 4.2.8,

In the first senlence, after the word Architect add “ in
consultation with the Owner.”,

Effactive Date: March 25, 2010

ARTIGLE 7
CHANGES IN THE WORK

§7.2 CHANGE ORDERS
§7.2 Add the following Section Iv 7.2:

§7.22 A wrillen Change Ordor as dofined under 72.1 ahove
constifites a final seillement of ail matters relating fo the change in
the Work which is the subjsct of the Change Order, Including, tat
not limited fu general conditons, all direct or indirect costs
associated with such change and any and all adjustment to the
Confract Sumi and Coniract Time.

§7.3 CONSTRUCTION CHANGE DIRECTIVES
§7.37 Make the following change is Sechion 7 2.7

In the fourth line of the first sentence, deieta the words “an ainount
for overhead and profit as set forth in the Agresment, or if ne such
amount is set forth in the Agrestient, & reasonabie amount' and
substitute “an allowance for overhead and profit it accordanca with
clauses 7 3.11 1 through 7.2 11 9 below.”

§7.39 Delete Seclion 7.3 9 in its entiety and sukstitute the fallowing:

G7.3S Pending final determination of the total cost of a
Construchion Change Direcive to the Owner, amounts not In
dispute for such changes in the Work shall be included in
Applications for Payment provided these amounts have been added
to the Contract by Change Crder and a purchase order has baen
{ssued for the Change Order,

§7.3.10 Add the feliowing seutence at the end of Section 7.5.110;

Thie: Change Order shall ke issued by the Owner within 30 days
follnwing such agreament.

Ady the liowiny Section to 7 '4:

§7311  In Seclion 7.3.7, the alluwance b overtiead and profit
mcludad in the total sost to the Gwner shall be based on the
fullowting schedife:

A Far the Conbractor, for any Work performed by the
Tontractor's own forces, fifteen perceat (15%) of the vost.

2 Fer the Contractor, for Work performed by the Contractor's
Subconptrastor, ten percent {10%) of the amount due the
Sulnontractor.

3 For each Subcontractor or Sub-Subcontractur involvad, for
any Work performed by that Subconiractor's own forces, fifteen
percent {15%} ot the cost,

Page 7
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4. For sach Subcortractor, for Work perfurmed by the
Subcontractor's Sub-subcontrastors, ten percent (10%) of the
emount dus the Sub-subcentractor.

.5 Cust lo which overhead and profit is (o be applied shall be
determined in accordance with Seclion 7.3.7. Estimated lanor
hours shall include huurs only for thoss workmen and working
foremen directy fovolved in performing the Change Order
work  Suparvision above the level of working foremen (such
as general foremen, superintendent, project manager, efc.) 1
considered to be inciuded It the allowanee for Overhiead and

Profit. Hand fogis are defined as equipment with a value of

$1,000 or less. For Contrantor owned equipment, the "hare™
egquipment iantdl rates allowed to be used for pricing Change
Qrder proposals shall be not mura than the monthly rale listed
in the most current publication of The AED Green Book divided
by 178 to arrives at 3 maxiroum hourly rate @ be applied to the
hours the eguipment is used psrfurming the Change Order
work,

5 In order to iaciitate checking of quotalions for extias or
credits, all proposals, except those so minor that their propriety
can he seen by mspechon, shall be acrompanried by a
complete itemization of costs including labor, malenal,
squipment and Subconfractors. Detalls to be submitted will
include detailed fine tem estimates showing detalied materials
auantity take-offs, material prices by ilem and relatad labor
hour pricing iinformation and exiensions (by fine item or by
drawing as applicable.) Where major cost ttems are
Subrontracts, they shall aiso be ilermized as prescribad above,
In no case will a change invelving over $15,000 be approved
without such an itemization.

.7 Local Business and Cecupatlon Taxes, if applicable, shall be
calculated on the cost ot the Work, ovarnead and profit

8 Cverhead and profit shall not bs calculated o changes in
the Work involving unit prices. Unit prices are to have
overhead and profit included in tha price quotsd.

ARTICLE 8
TIME

§6.3 DELAYS AN EXTENSIONS OF THAE
§8.5.1 In the firsi sentence, delets “unusual delay in deliverias,”,

ARTICLEQ
PAYMENTS AND COMPLETION

§9.2 SCHEDULE OF VALUES
§92 Make he following changes to Section 2.2;

Effective Date: March 25, 2010
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In the first senfence add “and the Owner" after the first teference to
the Architect. In the second sentence add “or the Owmer" after
Archifect.

§9.3 APPLICATIONS FOR PAYMENT
§9.3  Make the following changes to Seclion 3.3;
§9.3.1 In the first sentence add “and the Cwner” arer the first

referencs fo tire Architect and add “and other required documeits’
after the words “schedile of values.”

§0.311  Delete clause 83,11 in its entirely and substitute the
following:
29.3.14 Such applicatiens may include requests for payment on

account of changes in the Work autharized by Construchion Change
Dirsefives and Change Orders only after & purchase ordei has been
issued for the Work affested.

§9.3.1  Add tne following rlauses b Seckion 93

80.31.3  Uniil the Work is fifty percent (50%} romplete, the Owner
will withhold as refainage 10% of the amount due the Confractor on
account of progress paymenis, At the lime the Work is fifly percent
{50%) complete and thersafter, if fhe manner of completion of the
Wark and ils progress are and remain satisfactory fo the Owner and
Architect, anid in the absence of other good and sufficient reasons,
tha Architect will, on présantation by the Contractor of Congent of
Surely. authorize any remaining partial payments to be paid in fus.

§9.314 The full Contract retalnage may be relnstated i the
manner of complation of the Work and ils progress do not remain
salisfactory o the Owner and Architact, if the Surety withholds ils
congent, or for other good and sufficlent reasons.

§06 PROGRESS PAYMENTS

§967 Delate Section 9.8.7 in its enlirety

§9.7 FAILURE OF PAYMENT

§97  Muke he following changes in Saction 9.7:
in line twe, change “saven days® io “sidy days.” |a Ime four, delele
“binding dispute resolution” and substitute "a court of compelent
furisdction in the State of West Virgina.”

§5.8 SUBSTANTIAL COMPLETION

§6.86 Add the following clause lo Section 9.8.5:
§6.8.51 The payment of retsinage shail be sufticiant to increase

the total paymenis fo ninety-five percent (85%) for .the Werk or
designated portion thereof being accepled as Substanbially
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Complate, less any amounts as the Architect shalt determine for
any Woik that is not complete, nut in accordancs with the Conlract
Pocuments, or for unsettled claims.

§9.10 FINAL COMPLETION AND FINAL PAYMENT
§9.10.2 Make the following changas in Section 9.10.2:

In the first sentence, delete *for which the Owner or the Owner's
pioparty might be responsible or encumbered (less amounts
withheld by Owner).”

Add the following clause to Section 9.10.2;

§9.10.21 Before final payment is dus the Contractor, all applicable
State and local taxes must e pald, It raquested by the Qwner, the
Contractor shall pressnt svidence thiat payment or satisfaction of all
such tax obligations has been made,

§9.10.3 Add the following clause to Section 9.10.3:

81031 Unless and to the exlent final completion is delayed
through no fault of the Cuntractor as provided in Section ©,10.3, the
Owner shall be under no obligation 1 increasa payments above
ninely-five percent (95%) until final complefion of ihe Work is
Cerlified by the Archilact.

Add the fallowing Sections o Arlicle 9
§9.11 LIQUIDATED DAMAGES

§911.1  The Owner will sufter financial loss if the Work Is not
Substantially Compiete within the Contract Tine as defined in
Article 8, and If final cornipletion is not achieved within the specified
tme frame foillowing Substantial Completion. As liquidated
damages, and not as a penalty, the Contractor and the Contractor's
surety shall be liable for and shall pay the Owner the sum{s) stated
it this Agreement andfor purchase arder,

§9.11.2  Allowances may be mads for delays due to shorlages of
materials  andior energy resources, subject to prof Dy
documentation, and also for delays due to sirkes or other calays
trayond the control of the Contractor. Alf delays and any claim lor
exfension of Conlract Thne must be prepery documented in
accordance with Section 15.1.5 by the Contractor and must be
made within the ftme linuts stated in Section 16.1.2,

_ ARTICLE 12
PROTECTION OF PERSONS AND PROPERTY

§10.2.8 INJURY OR DAMAGE 10 PERSON OR PROPERTY
§102.8 Make the following changes to Section 10.2.8:

Effective Date: March 25, 2010
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In the first sentence, deiete "within a reasonable lime not exceading
21 days” and substilute “imimediatedy”.

§10.3 HAZARDOUS MATERIALS
§10.33 Delete Section 10.3.3 in ds entirely.
§10.36 Make the following chariye to Section 10.3.6:

Delete “mdernnify” and subslitute “reimburse.”

ARTIGLE 11
INSURANCE AND BONDS

§11.1 CONTRAGTOR'S LIABILITY INSURANCE

§11.11 Make the foliowing changes in Section 14.1.1;

£11.1.1.1 Delele the semicolon at the end of clause 11.1.1.1 and
add:

*, including private enfifies perfotming Work at the site ana exempt
from the coverage on account of humber of employees or
oucupation, whick endlies shall mainfain voluntary compensation
coverage af the same limits specified for mandatory coveraga for
the duration of the Project.”

£11.1.1.2 Dalete the semiculon at the end of clause 11.1.1.2 and
add:

‘as described in West Viginia Code §23-4-2 (Mandolidis), or
persons or enlities excluded by statute from the reauiremants of
clause 11.1.1.1 but iequiiad by the Contract Goctiments {o provide
the insurarice required by that clause ”

§11.12 Add the following clause to Section 11.1.2:

§11.1.21 The insurance coverages required by Section 1111
shall be written for not less than the mitiimum Bmits (or greater if
required by law) set forth in the sample Certificate of Insuranea
foliowing these Supplementary Condilions.

§111.4 Deletr Secton 1114 in its entirefy and substiute ths
following:

§11.44  The Owner shall require the Contracter to purciiase and
maintain liabllily insurance coverage, prinary to the Cumer's
ceverage under Paragraph 11.2. Gwner, Amchitedt, and Architect’s
Consultants shall be named as. additional insureds on Confraclei’s
Commerciai General Liabllity Insurance specified for operations and
completed operations, but only with respect for bodily injury,
praperty damage or personal and advertising injury to the extent
caused by the negligent acls or omissians of the Contractor, or
those acting on the Confractor's behall, in the parformance of the
Contractot's Work for the Owner at the Worksite.
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§11.3 PROPERTY INSURANCE
§11.3.1 Make the following changes to Section 11.3.1-

At the beginning of the first sentence, delete "Unless otherwise
providen, the Dwner” and substitute “The Contractor®.

Add the following sentences &t the end of this Section:
The fcrm of policy for this coverage shall tie Completed Value If the
Owner Is damaged by the failura of the Coniractor to maintaln such
fnsurance, then the Contractor shall bear all reasonable cosls
properly atlrbutable thereto.

11312 Delete slause 11.3.1.2 Inits enfiraly.

§11.3.1.3 Deleie clause 11.3.1.3 n its enlirety

§11.3.2 BOILER AND iJACHINERY INSURANCE

§11.3.2 Make the following changes to Section 11.3.2:
In the firstiine, delete "Ownar” and siibshitute *Contracior”

§11.3.4 Delete Seclion 11.3.4 in its sntirely.

§11.3 6 Make the following changes in Seclion 11 3.6
Al the beginting of the first sentence, delele "Before an exposuig (o
loss may secur, the Owner shall file with the Conlractor and
substilute "Bafore an expusure lo less may ocour, e Contractor
shall fils wilth the Owner”

At the end of the third senfonce, delete "Contraciar” and substitute
“Cwiner.

§94.3.7 WAIVERS OF SUBROGATION
§11.3.7 Make the following change in Section 11.37

At the end of the first sentence, delete "Qwner” and substilute
“Conlractor®,

§11.3.8 Make the fnllowing changes in Section 11.3.8:

In tha first sentence, substilute *Contractor” for "Owner” each time
the latter woid appears.

§11.3.9 Make the following changes in Section 11.3.9:

Subsiitute "Conlractor® for "Owner" each time the latter word
appears, except in the last sentence. In the second sentence,
delete "method of binding dispule resolition selected in the
Agresment between the Owner and Contractor” and subsiitute
"eourt award or judgment

Effective Dute; March 25, 2010

i State of West Virginia
§

§11.3.40 Delete Section 11.3.40 in its entirely and substitute the
following:

§11.310 The Confractor -as fiduclary shall have the power fo
adjust and setile a loss with insurers unless cne of the parfies in
interest shall object in wilting wittin five days after osourrence of
joss o the Conlractor's exercise of this power, If such objeclion is
made, the dispule shall be resolved as provided In Sestion 45 The
Contractor as fiduciary shall, in that case, make selflement with
insurers in accordance with diractions of the Gourt If disinbution of
the insurance proceeds as directed by the Court is required, the
Court will arect such disiribution.

§11.4 PERFORMANCE BOND AND PAYMENT BOND
§1141 Add the icllowing clauses te Saction 11.4.1.

§114.11 The Contractor shall prowife, at the Contaclor's
expense, a Performance Bond and a Labor and Material Payment
Bond for 100% of tha Contract Sum and, if applicable. a two-year
roofing Mainterance Bend for the tull value of the roofing system.
The surely ¢conmpany must he ong with which the Owner has no
reasonable objection and it must Lie authorlzed o transact surely
insurance busingss in the Slate of West Virginia,

§114.1.2 An attomey-in-fact wiw executes the bonds on behalf of
the sursly shalt affix thereto a cenified and cuirant copy of power of
attorney.

§114.1.3 The bonds shall he issued on Slale of West Virginia
forms. Tha Contrastor shali deliver the required bonds and all other

centract documents to the Qwner riof later fhian 15 days tollowing
raceipt of the Owner's notice of intent to awand a Contract.

Add ths following Seclion fo Articie 11;

§11.5 WAGE BOMD
The Contractor, if engaged in construchion work in West Virinia
less than five consceutive years. preceding the date of the Bid, shall
post @ wage biond with the West Virginia Depariment of Labor,

 ARTICLE13
MISCELLANEOUS PROVISIONS

§13.6 INTEREST
813.6 Delste Section 13.8 in is entirety and subsfitute the following:
Notwithstanding any other provision in the Cantract Documents, any

miterest due and payable for payments due and unpaid under the
Confract Doguments shall bs made pursuant to West Virginia Code.

e

Page 10
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§13.7 TIMELINMITS ON CLAIMS
§137 Delste Section 13.7 in fts entirely and subsfitute the following:

Any apniicable statute of liritations shal be in accordance with
Wast Virginia Gode.

Add the following Seglions w Arbicle 13:
§13.3 WORKERS GOMPENSATICN

The Contracior shall provide proof of compliance with West Viiginla
Warker's Compensafion laws and regulations.

§13.9 CONTRACTOR'S LICENSE

§41.7.1 West Virginia Cods §21-11-2 requires that aff persons
desiring to perform contractual work in West Virginia shall be dusy
knensed. The West Virginia Contractor's Licensmg Board 1S
empowered {o issue a contractor's hoense,

§11.7.2 West Virginiz Gode §71-11-11 requires any prospeclive
Bidder to include the Bidder's contractor's licsrse number on its Bid
The successful Bidder will be required lo furnish & copy of its
conlractor's licenss in a dassiiicalion approprate to e Werk prior
to issnance of a purchase ordericontract.

ARTICLE 1
TERMINATION OR SUSPENSION OF THE
CONTRACT

§14.1 TERMINATION BY THE CONTRACTOR

$14.1.1 Make the following changes in Section 14.1.1,
At tha end of clause 14.1 1.3 delete *, or” and insert a period.
Deleiw clause 14.1.1. 4 in its entiraly.

§141.3 Delete Seclion 14.1.3 in its entirety and substbsle the
feliowing:

§14.1 3 If one of the i2asons described in Section 14.1.1 or 1412
exist, the Contraclor may, upon seven days writlen notice o Ihe
Owner and Archilect, terminate the Conbract, In such event. the
Contractor shall be patd for all Work performed in accordance with
the Coniratt Documents, for reasonable and proven termination
expenseg and a reasonable allowance for overhead and profit
However, such payment, ‘exclusive. of termination expenses; shal
not exceed the Contract Sum as ieduced by other payments made
to the Contractor and further veduced by the value of Work as yet
ot completed The Coniractor shall be entiled fo reasonable
overhead, but not profit, on Work not performed.

Bffective Date: March 25, 2010

=
£

§14.2 TERMINATION BY THE OWNER FOR CAUSE
§14.2.4 Delels Seclion 14.2.4 in Hs entirely and substitule tie

following:

§14.2 4 If the unpaid balancs of the Conlract Sum excesds the cost
of finishing the Work, including compensation for the Architect's
services aid expenses made necessary thereby, and other
damages incurred by the Owrer and not expressly walvad, such
axcess shall not be paid to the Contrartor. (f such oosts and
damages excosd the unpaid balance, the Contractor shall pay the
diftsrance Lo the Owner. The-amount to be paid to the Cwner shall
ta cerlified by the Initial Decision Makar, upon application, and this
ahiigation for payment shall survive termination of the Confract

§14.4 TERMINATION BY THE OWNER FOR CONVENIENCE

814.4.1 Delete Section 14.4.1 in its enfiraly and subelitute the
following:

§14.4.7 The Cwner may, at any time, termmate the Contract for the
Cwner's conveniancs and without causs upen thidy days written
notice,

§14.4.3 Delete Sactior: 1442 In its entirely and subsiitute the
following:

§14.4.3 In case of such teymination for the Owner's conventence,
the Contractor shall b enfiled 0 receive payment from the Cvmer
on the sama basis provided m Section 14.1.3 abova.

Add the following Section to Arlicle 14:
§14.5 FISCAL YCAR FUNDING

8145 Work performed under this Contract is to conlinue n the
succeeding fiscal year contingent upon funds heing appiopriated by
the Legislebire for this Work. In fhe event tunds are not
approprialed for this Work, this Contract beromes of no effact and
is nult and void after June 30.

ARTICLE 15
CLAIMS AND DISPUTES
§15.2 [ITIAL DECISION

§15.2.1 In the third sentence of Section 15.2.1, inser! “or Migaticn®
tollowing the werd “mediation”

§15.2.5 Delete the last santence in Seclfon 152.5 and substilute Hhe
following.

Approval or rejection of a clalm by the inilial Dedislon Maker shall
be fnal and binding on the parties unless it s pursusd further by
either party in accardance with Section 15.2.6.




AA A201-2007 Supplementary Conditions to Standard form of Agreement Between
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£15.2.6 Maky the folluwing change fo clause 15.2.6.1:

in the last senteice, delete “or pursue binding dispuls resofution
proceedings.”

§16.2.8 Delete Ssction 15.2.81n ifs enfirety.
§15.3 MEDIATION

§15.3.1 Delete “binding dispute resolution” and substitute “litigation in a
court of competant jurlsdiction "

§15.3.2 Dolets Secion 153.2 in its enlirely and substitue (he
following:

§15.3.2 The parties shall endeavor fo resoive their Claims by nun-
binding mediation which, uiless the parfies mutually agree
utherw'se, shall be administerad by the American Arbilration
Assoclalion in acrordance with its Canstruction Industry Medialion
Procadures in effest an the date of the Agresraent.

§154 ARDITRATION
§15.4 Delste Saction 15 4 in its entirety and substilute the following:
§154 SETTLEMENT OF CLAIMS

§154.1 The Consulution of West Virginia grants the Slale
soverelgn immuriily from any and all Claims against the public
treasiy. This Immunily applies and is extended to all agencies of
the Stat, including the Owner. Itshall be in full feree and effect as it
islates fo this Contract. The West Virgima Legislalura. racognizing
that cerfain Claims against the State may consiitute a moral
cbligation of the Staie and should be heard, has established the
West Virginia Court of Claims for this purpose. Hotwithstanding any
provision to the contrary in the Coniract Documents, all references
io arbitration are hereby deleted and all Claims of the Conlrastor for
menetary relief, and only of the Contractor. ansing out of or related
to this Contiact shall be decided by lhe Wast Virginia Court of
Claims. The foflowing Saclions have péen rewniten fo bring them
into confaimance with the farequing.

§15.4.2 Clams by the Qwner may be brought agamst the
Corilractor in the Circuit Court of Kanawha County, West Virginia, or
in any other court thiat has jurisdiction, as the Owner may elect.

§154.3 Any Clain arising out of or related to the Contract, except
Claims relaling 1o assthelic effect and except those waved us
provided for in Seclions 15.16. 9.10.4 and $.10.5, shall, witun 30
days after submission of e decision by the Initial Decision Maker,
be sellied for the Coniractor by the West Yuginia Court of Claims
or, for the Cwmer, by the Clreult Court of Kanawita County or any
other court of jurisdiction as the Owiter may elact.

Effective Date: March 25, 2010

END OF SUPPLEMENTARY CONDITIONS TO AlA DOCUMENT A201-2007

1 Stale of West Viiginia

§15.4.4 Notice of such action shall be fled in writing with the other
parly to the Contract, and a copy of such natics shall be fied with
the Initial Decision Maker and the Architect, if applicable.

§15.4.5 During court proceedings, the Owner and the Conlraclor
shalt-comply with Section 15.1.3.

§16.4.8 Claime shall bé made within the time limils specified In
Seclion 15.2.8.1,

§164.7 The parly filing & Claim must assert in the demand all
Claims then known to that party on which aulion i3 psrmitted.

Add the following Acticle
ARTIGLE 1§
EQUAL OPPORTUNITY

§16.1 COMPLIANCE WITH REGULATIONS UNDER TITL.E Vi OF
THE FEDERAL CIVIL RIGHTS ACT OF 1364 AND EXECUTIVE
ORDER 65-2 BY THE GOVERNOR OF WEST VIRGiMIA DATED
DECEMBER 18, 1965

§16.1.1 The Cordractr agress thiat If will comply with Title Vi of the
Fedaral Civi} Rights Act of 1964 (P.L. 583521 and tha ragulalions of
the State of West Virginia, to the end that no person in the State, or
in the United States, -sh:all on the grounds of raca, coler, of natineal
origin, be axciuded fiam participation in, he denied the benefits of,
ur otherwise subjected fe discrimination under any program or
activity for which the Conlraclor receives any resonipense or other
consideration of vaiue, etther direcily o indiwactly from the Stats,
and HEREBY GIVES ASSURANCE THAT it will immediately take
any measures necessary lo effeciuaie this Agreement

§16.1.2 If any real preperty or shuslore thevecn is provided or
improved. this assurance shal obligate the Confracior, or in the
ase of ghy transfer of such properly, any uansferee, for the penod
during which the real property or stiucture is used for a purposc for
which any State payment is extended or for another purpose
involving the provision of similar servicas or bensfils, If any other
goeds or services are 50 provided, this assuranca shall obligate the
Contractor for the period during which it supphes such gonds or
sarvices,

§13.1.3 The Contractor recountzes and agrees that such right lo
provide pronerly, goods or sevices to the Slals will be extended in
raliance on the representaions and agreemenis made in
assurance, and that the State shall have the right fo seek judicial
enforcement of this assurance, This Is binding on the Contractor, its
sticcessors, fransferae, and assignea, or any autherized person on
behalf of the Coniracter.




AlA A201-2007 Supplementary Conditions to Standard form of Agreement Betweaen
Owner amd Contractor Siane of Wost Vis

Any provisions of the Contract Documents that conflict with these Supplementary Conditions shall be null and void unless they have been
approved in writing by the applicable State purchasing officer and the Attorney General, and are clearly {dentified as such in the bid

documenis.

The Owner and Contracter hicreby agree lo the full performance of the covenante contained herein.

IN WITNESS WHEREDF. the Owner and Contractor have enfered into this Agreement as of the effeclive date as sfaled in the A191-2007
Agreement.

Owner: Contractor:

By By.

Tille Cn = L Title _
Date: Cale: __

2 uf
APPROVED AS TO FORM THIS 257 _i DAY GF _/2/8A G |, 2010
Fy
DARRELL V. McGPAW, JR., ATTORNEY GENERAL *

A 7, g’/‘“*‘ ;
v, L B I Al el
DEPUTY ATTORNEY GENERAL 7

Bffective Date- March 25, 2010
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SECTION 00300

D. Performance Bond with Acknowledgment and
Acknowledgment Preparation Instructions



PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS:
That

{Contractor name, complete address including ZIP Code and legal title)
as Principal, hereinafter calied Contractor, and

(Surety name and complete address including ZIP Cede)
a corporation organized and existing under

the laws of the State of , with its principal office in the City of

as Surety, hereinafter called Surety, are held firmly bound unto

{Owner name, complete address including ZIP Coda and legal title)

as Obligee, hereinafter called Owner, in the amount of

Dollars { ), for the payment whereof Confractor and Surety bind themseives, their heirs, executors,

administrators, successors, and assigns, jointly and severally, firmly by these presents.
WHEREAS, Confractor has by written agreement dated

entered into a contract with Owner for

in accordance with drawings and specifications prepared by

which contract is by reference made a part hereof, and is hereinafter referred to as the CONTRACT.
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if Contractor shall, promptly and faithfully Perform and CONTRACT,
then this obligation shall be null and void, otherwise it shall remain in full force and effect.
The Surely hereby waives notice of any alteration or extension of time made by the Owner.
Whenever Contractor shall be, and declared by Owner to be in default under the CONTRACT, the Owner having performed Owner's obligations
thereunder, the Surety may promptly remedy the default, or shall promptly:

1, Complete the CONTRACT in accordance with its terms and conditions, and

2. Shalt save the Owner hamless from any claims, judgments, or liens arising from the Surely's failure to either remedy the default or to
complete the CONTRACT in accordance with its terms and conditions in a timely manner.
No right of action shall accrue on this bond to or for the use of any person or corporation other than the Owner named herein or the successors of

Owner.

Signed and sealed this * day of 20
Principal Raised Comporate Seal (MUST BE AFFIXED)
(Seal)
{Contractor Name)
BY: (Seal)
{Must be President, Vice President, Owner, Pariner, Manager or Member)
(Title)
Surety Raised Corporate Seal (MUST BE AFFIXED)
(Surety)
BY: (Seal)

NOTE:  Raised Corporate Seals are mandatory.
Please attach Power of Attomey. NOTE: Applicable sections of attached acknowledgments must be
completed and returned as part of the bond.

*Power of Attorney must be certified on this date or later. APPROVED AG 08-20-09



ACKNOWLEDGMENTS

Acknowledgment by Principal if individual or Partnership

1. STATE OF
2. County of to-wit;
3., , @ Notary Public in and for the

4, county and state aforesaid, do hereby certify that
whose name is signed 1o the foregoing writing, has this day acknowledged the same before me in my said county.

5. Given under my hand this day of 20

6. Notary Seal 7.

{Notary Public)

8. My commission expiresonthe ~ day of 20

Acknowledgment by Principal if Corporation

9. STATECOF ;
10. Countyof to-wit:
1. 1, , & Notary Public in and for the
12. county and state aforesaid, do hereby certify that

13. who as, signed the faregoing writing for
14, a corporation,

has this day, in my said county, before me, acknowledged the said writing to be the act and deed of the said corporation.
15. Given under my hand this day of 20

16. Notary Seal 17.

{Notary Public)

18. My commission expires on the day of 20

Acknowledgment by Surety

19. STATE OF
20. Cﬂunty of to-wit:

21,1, , @ Notary Public in and for the
22. county and state aforesaid, do hereby certify that

23. who as, signed the foregoing writing for

24. a corporation,

has this day, in my said county, before me, acknowledged the said writing to be the act and deed of the said corporation.
25. Given under my hand this dayof 20

26. Notary Seal 27.

(Notary Public)

28. My commission expires on the day of 20

Sufficiency in Form and Manner
of Execution Approved Attorney General

This day of 20 . By,

(Deputy Attorney General)



ACKNOWLEDGMENT PREPARATION INSTRUCTIONS

1. IF PRINCIPAL IS AN INDIVIDUAL OR PARTNERSHIP, HAVE NOTARY COMPLETE LINES (1) THROUGH (8).
2. IF PRINCIPAL IS A CORPORATION, HAVE NOTARY COMPLETE LINES {3) through (18).
3. SURETY MUST HAVE NOTARY COMPLETE LINES (19) through (28).
4. Notaries must:
ACKNOWLEDGMENT BY PRINCIPAL, IF INDIVIDUAL OR PARTNERSHIP
1. Enter name of State.
2. Enter name of County.
3. Enter name of Notary Public witnessing fransactions,
4. Enter name of principal covered by bond if individual or partnership. (Must be Owner or General Partner of Sole Proprietorship or Partnership)
5. Notary enters date bond was witnessed. Must be the same as or later than signature date.
6. Affix Notary Seal.
7. Notary affixes histher signature.
8. Notary enters commission expiration date.

ACKNOWLEDGMENT BY PRINCIPAL IF CORPORATION

9. Enter name of State.

10. Enter name of County.

11, Enter name of Notary Public witnessing transactions.
12. Enter name of Corporate Officer signing bond.

13. Enter Title of Corporate Officer signing bond. (Must be President or Vice President of Corporation; Manager or Managing Member of Limited Liability

Company)

14. Enter name of Company or Corporation.

15. Notary enters date bond was withessed. Must be the same as or later than signature date.
16. Affix notary Seal.

17. Notary affixes hisfher signature.

18. Notary enters commission expiration date.

ACKNOWLEDGMENT BY SURETY

19. Enter name of State,

20. Enter name of County.

21. Enter name of Notary Public witnessing transactions.

22. Enter name of person having power of attomey to bind Surety Company.

23. Enter Title of person binding Surety Company.

24. Enter name of Insurance Company (Surety).

25. Notary enters date bond was witnessed. Must be the same as or later than signature date.
26. Affix Notary Seal.

27. Notary affixes hisfher signature.

28. Notary enters commission expiration date.

POWER OF ATTORNEY INSTRUCTIONS

Power of attorney for surety must be attached showing that it was in full force and effect on signature date indicated on the face of the bond. A raised
corporate seal must also be affixed to the Power of Attorney form,

a. Name of attorney in fact must be listed,

b. Power of Attorney may not exceed imposed limitations.

c. Certificate date, the signature date of bond must be entered.

d. Signature of authorizing official must be affixed. (Signature may be facsimile).

e. Raised seal must be affixed.



SECTION 00300

E. Labor and Material Bond with Acknowledgment and
Acknowledgment Preparation Instructions



LABOR AND MATERIAL PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS:
That

(Contractor name, complete address including ZIP Code and legal title )
as Principal, hereinafter called Confractor, and

(Surety name and complete address including ZIP Code}
a corporation organized and existing under

the laws of the State of , with its principal office in the City of

as Surety, hereinafter called Surety, are held firmly bound unto

{Owner name, complete address including ZIP Code and legal title)

as Obligee, hereinafter called Owner, for the use and benefit of claimants as herein below defined in the amount of
Dollars { ),

for the payment whereof Principal and Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and severally,

fimly by these presents.
WHEREAS, Contractor has by written agreement dated

entered into a contract with Owner for

in accordance with drawings and specifications prepared by

which confract is by reference made a part hersof, and is hereinafter referred to as the CONTRACT.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if Contractor shall, well and truly perform the contract, and shall pay off,
satisfy and discharge all claims of subcontractors, labors, materialmen and all persons fumnishing material or doing work pursuant to the
CONTRAGT and shall save Owner and its property harmless from any and all liability over and above the contract price thereof, between the Qwner
and the Contractor, for all of such labor and material, and shall fully pay off and discharge and secure the release of any and all mechanics liens
which may be placed upon said property by any such subcontractor, laborer or materialmen, then this obligation shall be null and void. Otherwise, it
shall remain in full force and effect.

Signed and sealed this * day of 20
Principal Raised Corporate Seal (MUST BE AFFIXED)
(Seal)
{Contractor Name)
BY. (Seal)
{Must be President, Vice President, Owner, Partner, Manager or Member}
Surety Raised Corporate Seal (MUST BE AFFIXED) (Title)
{Surety)
BY: {Seal)
NOTE: Raised Corporate Seals are mandatory. NOTE:  Applicable sections of attached acknowledgments
Please attach Power of Aftorney. must be completed and returned as part of the bond.

*Power of Attorney must be certified on this date or later. APPROVED AG 08-20-09



ACKNOWLEDGMENTS

Acknowledgment by Principal if individual or Partnership

1. STATE OF

. County of to-wit:

I , @ Notary Public in and for the

. county and state aforesaid, do hereby certify that
whose name is signed to the foregoing writing, has this day acknowledged the same before me in my said county.

~ W o

5. Given under my hand this day of 20

6. Notary Seal 7.

(Notary Public)

8. My commission expires on the day of 20

Acknowledgment by Principal if Corporation

9. STATEOF

10. County of to-wit:

1 , a Notary Public in and for the

12. county and state aforesald, do hereby certify that

13. whoas, _ = signed the foregoing writing for

14. a corporation,
has this day, in my said county, before me, acknowledged the said writing to be the act and deed of the said corporation.

15. Given under my hand this day of 20

16. Notary Seal 17

{Notary Public)

18. My commission expires on the day of 20

Acknowledgment by Surety

19. STATE OF

20. County of to-wit:

21. |, , & Notary Public in and for the

22. county and state aforesaid, do hereby certify that

23, who as, signed the foregoing writing for

24, a corporation,
has this day, in my said county, before me, acknowledged the said writing to be the act and deed of the said corporation.

25. Given under my hand this day of 20

26. Notary Seal 27

{Notary Public)

28. My commission expires on the dayof 20

Sufficiency in Form and Manner
of Execution Approved Attormey General

By:

This day of 20 . —

(Deputy Attorney General)



ACKNOWLEDGMENT PREPARATION INSTRUCTIONS

. IF PRINCIPAL IS AN INDIVIDUAL OR PARTNERSHIP, HAVE NOTARY COMPLETE LINES (1} THROUGH (8).
. IF PRINCIPAL IS A CORPORATION, HAVE NOTARY COMPLETE LINES (9) through {18).

SURETY MUST HAVE NOTARY COMPLETE LINES (19) through (28).

. Notaries must:

L N -

ACKNOWLEDGMENT BY PRINCIPAL, IF INDIVIDUAL OR PARTNERSHIP

. Enter name of State.

. Enter name of County,

. Enter name of Notary Public withessing transactions.

Enter name of principal covered by bond if individual or partnership. {Must be Cwner or General Partner of Sole Proprietorship or Partnership)
. Notary enters date bond was witnessed. Must be the same as or later than signature date.

. Affix Notary Seal.

. Notary affixes his/her signature.

. Notary enters commission expiration date.

e I~ R L T N U R

ACKNOWLEDGMENT BY PRINCIPAL IF CORPORATION

9. Enter name of State.

10. Enter name of County.

11. Enter name of Notary Public witnessing transactions.

12. Enter name of Corporate Officer signing bond.

13. Enter Title of Corporate Officer signing bond. (Must be President or Vice President of Corporation; Manager or Managing Member of Limited Liability
Company)

14. Enter name of Company or Corporation,

15. Notary enters date bond was witnessed. Must be the same as or later than signature date.
16. Affix notary Seal.

17. Notary affixes his/her signature.

18. Notary enters commission expiration date.

ACKNOWLEDGMENT BY SURETY

19. Enter name of State.

20. Enter name of County.

21. Enter name of Notary Public witnessing transactions.

22. Enter name of person having power of attorney to bind Surety Company,

23. Enter Title of person binding Surety Company.

24, Enter name of Insurance Company (Surety).

25. Notary enters date bond was witnessed. Must be the same as or later than signature date.
26. Affix Notary Seal.

27. Notary affixes his/her signature.

28. Notary enters commission expiration date.

POWER OF ATTORNEY INSTRUCTIONS

Power of attorney for surety must be attached showing that it was in full force and effect on signature date indicated on the face of the bond. A raised
corporate seal must also be affixed to the Power of Attomey form.

. Name of attorney in fact must be listed.

. Power of Attorney may not exceed imposed limitations.

. Certificate date, the signature date of bond must be entered.

. Signature of authorizing official must be affixed. (Signature may be facsimile).
. Raised seal must be affixed.

O o0 oo



SECTION 00300

F.  Acord Certificate of Liability Insurance with
Minimum Amounts for the
Construction Project



ACORD, CERTIFICATE OF LIABILITY INSURANCE DATE (MDD

PRODUCER

Insurance Agency Name & Address

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE PQLICIES BELOW.

INSURERS AFFORDING COVERAGE

INSURED
Contractor's Name & Address

INSURERA: INSUTT ng Company

INSURER B:
INSBURER C:
INSURER D:
INSURER E:

CCVERAGES

THE POLIGIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD iNDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION COF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TQ ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

g TYPE OF INGURANCE POLICY NUMBER

LIMITS

POLICY EFFECTIVE | POLICY EXPIRATION
DATE (MA/DD/YY) | DATE (MWDDYY)

| GENERAL LIABILITY
X | commerciaL ceneraL LeiLTY'| Contractor's Policy
A | cLams maoe m occur | Number

L]

GEN'L AGGREGATE LiMIT APPLIES PER:
0-
POLICY o Loc

EAGH OCEURRENCE s 1,000,000 |
FIRE DAMAGE [Any one fira} | § 50,000
MED EXP (Any one persan) $ 5 N 000
PERSONAL & ADVINURY 13 T 000 .000
GENERAL AGGREGATE s 2,000,000
PRODUCTS - comeiop aca |5 2,300,000

AUTOMOBILE LIABILITY comenep sineteumr | 1,000,000
A x ANY AUTO {Ea acgidant)
ALL OWNED AUTOS BODILY INJURY 5
SCHEDULED AUTOS _(I:er parson}
X | vreo autos BODILY INJURY s
X NON-GWNED AUTOS {Per accident) N
PROPERTY DAMAGE s
{Per accident)
GARAGE LIABILITY AUTQ ONLY - EA ACCIDENT | §
ANY AUTO OTHER THAN EAAGC | §
AJTO ONLY: e
EXCESS LIABILITY EACH DCCURRENGE s 5,000,000
| 2 occuR || cLams MADE AGGREGATE s 5,000,000
$
DEDUCTIBLE B "
RETENTION & $

PIOROANK

EMPLOYERS' LIABILITY

WCSTAIL. T [oTT
TORY LIMITS ER

£.L. EAGH ACCIDENT s 500,000

EL Disease-caempioved s 200,000

EL Disgase-roucyomit |5 500,000

OTHER

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS

Employers Liability includes coverage for WV Code 23-4-2 (Mandolidis)

Include Project Name & Location

CERTIFICATE HOLDER i l ADDITIONAL INSURED; INSURER LETTER: CANCELLATION
SHOLLD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
Institution's Name & Address DATE THEREOF, THE ISSUING INSURER WILL ENEXAGEA Y0 maIL DAYS WRITTEN

NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, SNk KoRE X DoEhsKA X
JMRINSEX0G 0 NG SR OHEI I TGO XN O MEON RBEK NEORBRX RS GRS XK

REER BEERTAPOMEX, X
AUTHORIZED REPRESENTATIVE

|
ACORD 25-S (7/97)

® ACORD CORPORATION 1988



ACORD, CERTIFICATE OF LIABILITY INSURANCE o e

PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
Insurance Agency Name & Address HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR

ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE

INSURED msurer & INsuring Company
Contractor's Name & Address |INSURERB, =
INSURER C:
INSURER D:
| INSURER E:
COVERAGES

THE POLICIES QF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED, NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUGCED BY PAID CLAIMS,

[INSR VE [P il
iy TYPE OF INSURANCE POLICY NUMBER P oy iy EXfInATION LIMITS
GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
COMMERCIAL GENERAL LIABILITY FIRE DAMAGE (Any ona fire} | § .
CLAIMS MADE D OCCUR MED EXP {Any one parsar)  §
Owner's & Contractors Protective PERSONAL & ADVINJURY  |§ - |
GENERAL AGGREGATE s 2,000,000 |
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | §
POLICY EEET' LOC
AUTOMOBIEE EIABIETY, COMBINED SINGLELIMIT | ¢
| anvauto {Ea accident) _
ALL OWNED AUTOS BODILY IJURY .
SCHEDULED AUTOS {Per persan)
|| HIRED AUTOS BODILY INJURY $
NON-OWNED AUTOS (Per acdldent)
- PROPEATY DAMAGE $
{Per accident)
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | 3
ANY AUTO OTHER THAN EAACC | §
AUTO ONLY: AGa | $
EXCESS LIABILITY EACH OCCURAENCE §
OCGUR D CLAIMS MADE AGGREGATE $
—_——— . $ -
DEDUCTIBLE 5
AETENTION $ §
WG STATU- E
WORKERS COMPENSATION AND JEFIAL | o N |
EMBLOYERS' LIABILITY e Mo .
E.L DISEASE - EA EMPLOYES $
E.L. DISEASE - POLIGY LIMIT | §
OTHER

DESCRIPTION OF OPERATDNSILOCATIONSNEI-‘IICLESIEXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS
Project Name and Location must appear here

CERTIFICATE HOLDER | | ADDITIONAL INSURED; INSURER LETTER: CANCELLATION
Institution's Name & Address SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILLEKIEAYORS mae 30 pavs wamren
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT RAIURE(IODR RS SN
XM MK LI KIEROCTR R SIMTEOR RICIICDURSIK TR JIBORREC MR A REATORY

XRENDENEBEX AN
AUTHORIZED REPRESENTATIVE

]
ACORD 25-5 (7/97) © ACORD CORPORATION 1988



f

'PRODUCER

ACORED, GERTIFICATE OF PROPERTY INSURANCE

Insurance Agency Name & Address

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND GR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

COMPANIES AFFORDING COVERAGE

COMPANY
A Insuring Company

INSURED

Contractor's Name & Address

COMPANY
B8

COMPANY
c

COMPANY
D

THIS 13 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANGE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLIGIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

el TYPE OF INSURANCE POLICY NUMBER P;’;:I'.‘;;ﬁgﬂ“ff Pg";'%" (m’,,g‘;;'\f;" COVERED PROPERTY LINETS
| | prorerTy e Ts
| CAUSES OF LOSS PERSONAL PROPERTY | § ~
| easic | |Businessmncome  [o ol
BROAD | _| EXTRAEXPENSE $
|| sPECIAL | | sankeTBULDING | 8 — 4
|| EarTHOUAKE BLANKET PERS PROP |
| FLooD BLANKET BLDG & PP | §
| ] $
[3
| X | mLanD saring | X | Building s Contract Ami.
TYPE OF POLICY X| Transit 5 20%
A | Inst/Builders Risk (X | OFf Site Stor 0%
CAUSES OF LOSS . $
'] NAMED FERILS ] $ m
_7ﬂ0ﬂmn Special X | Deductible |s 500
CRIME | $_ . N |
TYPE OF POLICY L $
5
_J BOILER & MACHINERY | § —]
$
|| orher

LOCATION OF PREMISES/DESCRIPTION OF PROPERTY

SPECIAL CONDITIONS/OTHER COVERAGES

Project must be identified in this space

CEPHFLATE HOLTER
Institution's Name & Address

|
AEOE 24 {15

I

AL ETIO
SHOULR ANY OF THE ABOVE DESCRIBED POLICIES BE GANCELLED BEFQRE THE
EXPIRATION DATE THEREOF, THE I1SSUING COMPANY WILLXENDEANOH®DO malL
_30  bavs WRITTEN NOTICE TO THE CERTIFIGATE HOLDZR NAMED TO THE LEFT,
MODEAROHEXNE MMK SUCK NS M IR R0 AT I 0T KABEMTY
I XN NI X0 K K EKECMOAMEBAN X XK KGR0 I X0 N R E MRS KACHEX R

AUTHORIZED REPRESENTATIVE

AL OR; COHPORA T 198




SECTION 00300
G. Purchasing Affidavit



RFQ No.

STATE OF WEST VIRGINIA
Purchasing Division

FURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No contract or renewal of any contract may be awarded by the state or any of ifs
political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party to the
vendor or prospective vendor is a debtor and the debt owed is an amount greater than one thousand dollars in the

aggregate.

DEFINITICNS:
“Debt" means any assessment, premium, penalty, fine, tax or other amount of money owed fo the state or any of its

political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers” compensation
premium, penalty or other assessment presently delinquent or due and required to be paid to the state or any of its
political subdivisions, including any interest or additional penalties accrued thereon.

"Debtor” means any individual, corporation, partnership, association, limited liability company or any other form or
business association owing a debt to the state or any of its political subdivisions. “Political subdivision” means any county
commission; municipality; county board of education; any instrumentality established by a county or municipality; any
separate corporation or instrumentality established by one or more counties or municipalities, as permitted by law; or any
public body charged by law with the performance of a government function or whose jurisdiction is coextensive with one
or more counties or municipalities. “Related party” means a party, whether an individual, corporation, partnership,
association, limited liability company or any other form or business association or other entity whatsoever, related to any
vendor by blood, marriage, ownership or contract through which the party has a relationship of ownership or other interest
with the vendor so that the party will actually or by effect receive or conirol a portion of the benefit, profit or other
consideration from performance of a vendor contract with the party receiving an amount that meets or exceed five percent

of the total contract amount.

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any tax administered pursuant
to chapter eleven of this code, workers’ compensation premium, permit fee or environmental fee or assessment and the
matter has not become final or where the vendor has entered info a payment plan or agreement and the vendor is not in
default of any of the provisions of such plan or agreement.

Under penalty of law for false swearing (West Virginia Code §61-5-3), It is hereby certified that the vendor affirms and
acknowledges the information in this affidavit and is in compliance with the requirements as stated.

WITNESS THE FOLLOWING SIGNATURE

Vendor's Name:

Authorized Signature: ‘ Date:

State of

County of , fo-wit:

Taken, subscribed, and swarn to before me this ____ day of 20

My Commission expires 20 .

AFFIX SEAL HERE NOTARY PUBLIC

Purchasing Affidavit (Revised 12/15/08)



SECTION 00300

H. Preference for Use of Domestic Steel Products



PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS

1.

Except when authorized by the director of the Purchasing Division pursuant to
subsection 2 below, no contractor may use or supply steel products for a state
contract project other than those steel products made in the United States. As used

in this contract,

d.

“State contract project' means any erection or construction of, or any
addition to, alteration of or other improvement to any building or structure,
including, but not limited to, roads or highways, or the installation of any
heating or cooling or ventilating plants or other equipment, or the supply of
any materials for such projects, pursuant to a contract with the State of West
Virginia for which bids were solicited on or after June 6, 2001.

"Steel products” means products rolled, formed, shaped, drawn, extruded,
forged, cast, fabricated or otherwise similarly processed, or processed by a
combination of two or more of such operations, from steel made by the open
hearth, basic oxygen, electric furnace, bessemer or other steel making

process.

"United States" means the United States of America and includes all territory,
continental or insutar, subject to the jurisdiction of the United States.

The director of the Purchasing Division may, in writing, authorize the use of foreign
steel products if:

a.

The cost for each contract item used does not exceed one tenth of one
percent (.1%) of the total contract cost or two thousand five hundred dollars
($2,500.00), whichever is greater. For the purposes of this section, the cost

is the value of the steel product as delivered to the project; or

The director of the Purchasing Division determines that specified steel
materials are not produced in the United States in sufficient quantity or
otherwise are not reasonably available to meet contract requirements.

A contractor who uses steel products in violation of this section may be subject to
civil penalties pursuant to W. Va. Code § SA-3-56.



SECTION 00300

State of West Virginia Drug Free Workplace
Conformance Affidavit



State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5

STATE OF
COUNTY OF ;, TO-WIT:
I , after being first duly sworn, depose and

F
state as follows:

1. I am an employee of ; and,
(Company Name)

2. I do hereby attest that

{Company Name)

maintains a valid written drug free workplace policy and that such
policy is in compliance with West Virginia Code §21-1D-5,

The above statements are sworn to under the penalty of perjury.

(Company Name)

By:

Title:

Date:

Taken, subscribed and sworn to before me this day of

By Commission expires

(Seal)

(Notary Public)

THIS AFFIDAVIT MUST BE SUBMITTED WITH THE BID IN ORDER TO
COMPLY WITH WV CODE PROVISIONS. FAILURE TO INCLUDE THE
AFFIDAVIT WITH THE BID SHALL RESULT IN DISQUALIFICATION OF

THE BID.
Rev March 2009



SECTION 00300

J. Vendor Registration and Disclosure Statement



WV-1 [ New [J Update
REV. 06/16/14

STATE OF WEST VIRGINIA - PURCHASING DIVISION

VENDOR REGISTRATION AND DISCLOSURE STATEMENT
AND SMALL, WOMEN-, AND MINORITY-OWNED BUSINESS
CERTIFICATION APPLICATION

Before a vendor is eligible to sell goods and/or services to the State of West Virginia, the West Virginia Code §5A-3-12
requires all vendors to have on file with the West Virginia Purchasing Division a completed Vendor Registration and Disclosure
Statement. All vendors wishing to participate in the competitive bid process and receive purchase orders from the State of
West Virginia exceeding $1,000 are required to complete the Vendor Registration and Disclosure Statement (WV-1 form) and
pay a $125.00 annual fee. Payment of the annual fee includes email notifications on bid opportunities based on the commaodities
and services selected upon registering in the Vendor Self-Service (VSS) portal at wvOASIS.gov. Please complete this form in its
ENTIRETY and return it with a check or money order made payable to the STATE OF WEST VIRGINIA in the amount of
$125.00. Incomplete forms will not be processed and will be returned to the vendor. Please send completed form and
payment to:
Purchasing Division - Vendor Registration
2019 Washington Street East
Charleston, WV 25305-0130

Whenever a change occurs in the information submitted, such change shall be reported immediately in the same manner as
required in the original disclosure statement (West Virginia Code §5A-3-12). Vendors doing business with the State of West
Virginia are expected to abide by the Vendor Code of Conduct available online at
http://www.state.wv.us/admin/purchase/vrc/vendorconduct.pdf.

Privacy Notice: The Purchasing Division is required to collect certain information as stated in West Virginia Code §5A-3-12,
other applicable sections of the West Virginia Code, the Vendor Registration and Disclosure Statement forms, and other
documents to facilitate the state bidding and contract administration processes. This information is stored in a secure
environment, but unless specifically protected under state law, any information provided may be inspected by or disclosed to
the public.

Vendors are also required to be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary of State’s
Office, the West Virginia Tax Department, West Virginia Insurance Commission, or other state agencies or political
subdivisions. Failure to do so may result in delay of or disqualification from a contract award pursuant to West Virginia Code
of State Rules §148-1-6.1.7. If you have any questions concerning this Vendor Registration and Disclosure Statement, please
contact the Purchasing Division at (304) 558-2311.

PLEASE TYPE OR CLEARLY PRINT ALL INFORMATION
To Be Completed by the Vendor and Returned to the Purchasing Division

1. Legal Name of Company/Individual
DBA, if any
Bidding Address

City, State, Zip

Principle Contact Person E-mail

Telephone Number Fax Number

WV-1 - Revised 06/16/14 Page 1



VENDOR REGISTRATION AND DISCLOSURE STATEMENT AND SMALL, WOMEN-,
AND MINORITY-OWNED BUSINESS CERTIFICATION APPLICATION

PLEASE TYPE OR CLEARLY PRINT ALL INFORMATION
To Be Completed by the Vendor and Returned to the Purchasing Division

2. Vendor Classified As:

Government

Medical Corporation
Attorney Corporation
Non-Profit Organization

Individual

Sole Proprietor
Partnership
Corporation

|
| O

Board Member Payroll
Trust Employee
Estate

3. Taxpayer ldentification Number (TIN): If you have an Identification Number, enter it below. All partnerships,
corporations, or companies with employees must have an EIN.

EIN

If you do not have a EIN, please enter Social Security Number (SSN), Individual Taxpayer Identification Number (ITIN) or
Adoptive Identification Number (ATIN) and check the correct below.

-(SSNO, ITINO, ATINO)

4. (A) Small, Women-Owned, Minority-Owned Businesses

West Virginia Code §5A-3-59 establishes a procurement certification program in West Virginia for small, women-, and
minority-owned businesses. Requirements related to the certification program are provided in the West Virginia Code
of State Rules §148-2-1 et seq. Note that this certification provides nonresident vendors preference that is equivalent to
competing resident (West Virginia) vendors that have applied for resident vendor preference, in accordance with West
Virginia Code §5A-3-37. This certification may assist resident small, women-, and minority-owned businesses when
soliciting business in other states.

Certification of Status (Check all those which apply)

] Minority-owned Business [1] means a business concern that is at least fifty-one percent owned by one or more
minority individuals or in the case of a corporation, partnership, or limited liability company or other entity, at
least fifty-one percent of the equity ownership interest in the corporation, partnership, or limited liability
company or other entity is owned by one or more minority individuals and both the management and daily
business operations are controlled by one or more minority individuals.

® A “minority individual” means an individual who is a citizen of the United States or a noncitizen who is in full

compliance with United States immigration law and who satisfies one or more of the following definitions:

o African American means a person having origins in any of the original peoples of Africa and who is
regarded as such by the community of which this person claims to be a part.

WV-1 - Revised 06/16/14 Page 2



VENDOR REGISTRATION AND DISCLOSURE STATEMENT AND SMALL, WOMEN-,
AND MINORITY-OWNED BUSINESS CERTIFICATION APPLICATION

PLEASE TYPE OR CLEARLY PRINT ALL INFORMATION
To Be Completed by the Vendor and Returned to the Purchasing Division

o Asian American means a person having origins in any of the original peoples of the Far East,
Southeast Asia, the Indian subcontinent or the Pacific Islands, including, but not limited to, Japan,
China, Vietnam, Samoa, Laos, Cambodia, Taiwan, Northern Mariana, the Philippines, a U.S. territory
of the Pacific, India, Pakistan, Bangladesh, or Sri Lanka and who is regarded as such by the
community of which this person claims to be a part.

o Hispanic American means a person having origins in any of the Spanish-speaking peoples of Mexico,
South or Central America, or the Caribbean Islands or other Spanish or Portuguese cultures and who
is regarded as such by the community of which this person claims to be a part.

o Native American means a person having origins in any of the original peoples of North America and
who is regarded as such by the community of which this person claims to be a part or who is
recognized by a tribal organization.

| Small Business [2] means a business, independently owned or operated by one or more persons who are
citizens of the United States or noncitizens who are in full compliance with United States immigration law,
which, together with affiliates, has two hundred fifty or fewer employees, or average annual gross receipts of
$10 million or less averaged over the previous three years.

J Women-owned Business [3] means a business concern that is at least fifty-one percent owned by one or more
women who are citizens of the United States or noncitizens who are in full compliance with United States
immigration law, or in the case of a corporation, partnership or limited liability company or other entity, at least
fifty-one percent of the equity ownership interest is owned by one or more women who are citizens of the
United States or noncitizens who are in full compliance with United States immigration law, and both the
management and daily business operations are controlled by one or more women who are citizens of the United
States or noncitizens who are in full compliance with United States immigration law.

(B) Other Federal Designations

Additionally, by providing the following information, | represent that this enterprise is a small business as defined by the
Code of Federal Regulations, Title 13, Part 121, as appended - which contains detailed industry definitions and related
procedures - and/or the characteristics of the enterprise's control, operation and/or ownership are accurately reflected
in the information provided. Check all that apply.

| Disabled Small Business Ownership [4]

| Veteran Small Business Ownership [5]

5. Are you registering as a new vendor with the Purchasing Division? ] No ] Yes

6. Are you updating the information previously submitted? [J No [J Yes

WV-1 - Revised 06/16/14 Page 3



VENDOR REGISTRATION AND DISCLOSURE STATEMENT AND SMALL, WOMEN-,
AND MINORITY-OWNED BUSINESS CERTIFICATION APPLICATION

PLEASE TYPE OR CLEARLY PRINT ALL INFORMATION
To Be Completed by the Vendor and Returned to the Purchasing Division

7. Are you completing this form to register a branch/division/subsidiary? [J No [ vYes

8. Isthe Legal Company’s address the same for ordering and payment? [] No ] Yes

If the ordering or payment addresses are different for the Parent Company or the branches, divisions or subsidiaries,
please enter this information below:

[] ordering [] Payment
Address:

City, State, Zip:

[] ordering [0 Payment
Address:

City, State, Zip:

9. Commodity Codes: You may register for commodity codes for the products and services that you offer, which will
provide you with bid opportunity alerts and notifications should you become a paid registered vendor. To perform this
function, visit the Vendor Self-Service (VSS) Portal at wvOASIS.gov.

10. List the name, title, city and state of residence for all owners/officers. If the vendor is an individual, list his or her
name and city and state of residence, and, if he or she has associates or partners sharing in his or her business, list their
names and city and state of residence. If the vendor is a firm, list the name and city and state of residence of each
member, partner or associate of the firm. If the vendor is a corporation created under the laws of this state or
authorized to do business in this state, list the names and city and state of residence of the president, vice president,
secretary, treasurer and general manager, if any, of the corporation; and the names and city and state of residence of
each stockholder of the corporation owning or holding at least ten percent of the capital stock thereof. Attach an
additional sheet if space is needed.

Name Position City and State of Residence

If the vendor has only one owner/officer, list the name, position, and city and state of residence above and please initial
here:

WV-1 - Revised 06/16/14 Page 4



VENDOR REGISTRATION AND DISCLOSURE STATEMENT AND SMALL, WOMEN-,
AND MINORITY-OWNED BUSINESS CERTIFICATION APPLICATION

PLEASE TYPE OR CLEARLY PRINT ALL INFORMATION
To Be Completed by the Vendor and Returned to the Purchasing Division

11. List the name and telephone number of one or more banking institutions to serve as reference for the vendor.

12. What is the latest Dun & Bradstreet number and rating on the vendor?

13. Is the vendor acting as an agent for some other individual, firm or corporation? If yes, attach statement of the
principal authorizing such representation. [] No [ Yes

By signing below and submitting this form, the vendor certifies and acknowledges that: 1) it has obtained all licenses,
certifications, and authorizations necessary to lawfully conduct business in the state of West Virginia; and 2) that the
assertions made by completing this form and delivering it to the Purchasing Division are accurate and true in accordance
with the applicable law and rules. As authorized agent of the vendor named herein, | do solemnly swear that the above
information is true and complete, in accordance with West Virginia Code §5A-3-12(e).

In the event that the vendor is applying for certification as a small, women-, or minority-owned business, the vendor’s
signature below further certifies that: 1) the state in which the vendor has its headquarters or principal place of business
does not deny a like certification to a West Virginia based small, women-owned, or minority-owned business; 2) the
state in which the vendor has its headquarters or principal place of business does not provide a preference to small,
women-owned, or minority-owned firms that is unavailable to West Virginia based businesses; and, 3) that it has read
and understands this form, along with the law and rules governing certification as a small, women-owned, or minority-
owned business.

Authorized Agent of Vendor (Print Name) PURCHASING DIVISION
USE ONLY
Authorized Agent (Signature
gent (Sig ) Vendor ID:
Check No. :
Title
Memo No. :
Date:
Dat
ate Entered by:
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WEST VIRGINIA DIVISION OF LABOR
Building Construction Wage Rates

—LED

Jefferson County
2015 LaoJA-2 A SN

CLASSIFJCATION BASIC HOURLY RATE __FRINGE BENEFITS\up
ASBESTOS & LEAD ABATEMENT WORKER 20.86 -5 e oA
ASBESTOS/FIRE STOP TECHNICIAN 26.06 ~-UTg g+ Vinl
BOILERMAKER 37.38 23.72
BRICKLAYER 27.12 18.89
BRICKLAYER - POINTER\CAULKER\CLEANER 27.12 18.89
CARPENTER 26.45 15.40
CARPET LAYER 26.45 15.40
CEMENT MASON 25.53 14 53
DRYWALL HANGER 26.45 15.40
ELECTRICIAN 30.50 15.76
ELEVATOR HELPER 28.34 27.08
ELEVATOR MECHANIC 40.49 27.08
GLAZIER 30.00 8.35
INSULATOR 3313 14.04
JRON WORKER BUCKER-UP . 28.83 16.52
IRON WORKER ERECTOR * 28.58 16.52
JRON WORKER FENCE ERECTOR * 28.58 16.52
iRON WORKER JOURNEYMAN ~ * 28.58 16.52
IRON WORKER REINFORCING  * 28.58 16.52
IRON WORKER STRUCTURAL  * 28.58 16.52
LABORER CLASS| * 21.39 15.45
LABORER CLASS I * 21.03 15.45
LABORER CLASS Il * 21.03 15.45
LABORER FLAGMAN 18.68 15.45
LATHER 26.45 15.40
MARBLE FINISHER 22.26 17.51
MARBLE SETTER 2712 . 18.80
MILLWRIGHT 27.05 15.40
OPERATING ENGINEER 1 * 35.51 16.38
OPERATING ENGINEER 2 * 35,16 © 1938
OPERATING ENGINEER 3 * 34.16 ~ 19.38
OPERATING ENGINEER 4 * 23.66 ~ 19.38
PAINTER 3537 "~ 1418
PILEDRIVER 76.96 15.40
PLASTERER 2553 14,35
PLUMBER/FITTER 36.54 . 17.49
ROOFERWHEATED COAL TAR PRODUCTS 27.25 T 915
ROOFERWATER DAMP PROOFER 27.25 9.15
SHEET METAL WORKER 27.36 19,15
SOFT FLOGOR LAYER 26.45 15,40
SPRINKLERFITTER 31.39 18.72
STONE MASON 27.12 18.89

TEAMSTER CLASS 1 21.08 , 17.01




WEST VIRGINIA DIVISION OF LABOR
Building Construction Wage Rates

Jefferson County

2015
‘CLASSIFICATION BASIC HOURLY RATE  FRINGE BENEFITS
TEAMSTER CLASS 2 21.31 17.01
TEAMSTER CLASS 3 21.59 17.01
TEAMSTER CLASS 4 21.84 17.01
TEAMSTER CLASS & 22,19 17.01
TEAMSTER CLASS 6 22.54 17.01
TEAMSTER CLASS 7 2291 17.01
TERRAZZO - TILE FINISHER 22,28 17.51
TERRAZZO - TILE SETTER 27.12 18.89

APPRENTICE RATIO: General apprenticeship ratio = 3 to 1, Any other ratios must be verified
by contacting Federal Bureau of Apprenticeship and Training at www.dol.gov or by calling
(304)347-5794
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DRAWING INDEX

CS-1 Cover Sheet
ARCHITECTURAL

D1.0 Lower Level Floor Plan & Details — Demolition
D1.1 First Floor Plan — Demolition

D1.2 Second Floor Plan — Demolition

D1.3 Third Floor Plan — Demolition

D3.1 Building Elevations — Demolition
D3.2 Building Elevations — Demolition

Al.0 Lower Level Floor Plan — New Work
Window Types & Details

Al.l First Floor Plan — New Work

Al.2 Second Floor Plan — New Work

Al.3 Third Floor Plan — New Work
Door Schedule and Door & Frame Elevations

A3.1 Building Elevations — New Work

A3.2 Building Elevations — New Work
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